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CURRENT TOPICS. 


WE ane ryrormep that Mr. Justice Fretp, who, in the absence of 
Mr. Justice Smiru on circuit, would be the judge in chambers at the 
beginning of next sittings, has consented to an arrangement, approved 
by the Lorp Cuancettor and the Lorp Cuter Justice, by which (Mr. 
Justice Hawxuss going circuit in his place) he will undertake the first 
sittings at chambers under the Rules of the Supreme Court, 1883, 
commencing on the 24th of this month, and will continue to act 
throughout both Mr. Justice Smrrn’s term and his own, which 
would follow in the regular course. The advantage of the unin- 
terrupted attendance for a considerable period of one and the same 
judge, especially of one so eminent and experienced, will be 
universally recognized. Mr. Baron Pottock, it is believed, will be 
prepared to give any additional assistance which may be required 
during that time. 





Tue meetine of the Incorporated Law Society at Bath must be 
pronounced one of the most successful meetings of the society. 
Most of the papers were of a practical nature, and were written 
by men whose opinions are entitled to high respect. The dis- 
cussions upon them were exceptionally instructive and interesting, 
and one of the best characteristics of the meeting was that the dis- 
cussion was general. Members, representing solicitors in all districts 
of the country, rose from every part of the room to take part in the 
debate. This is as it should be, and if future provincial meetings 
are conducted with the same ability and spirit as the Bath meeting, 
the benefit derived from the free interchange of views will be 
very great. May we not hope that in course of time the discus- 
sions at the London meetings will partake more of the character 
of the Bath discussions? Why are the excellent lawyers and 
accomplished men of business who attend the meetings at the Law 
Institution so reluctant to let their voices be heard except in an 
occasional impatient howl ? 





Txt Prestpent is to be congratulated on his success in the diffi- 
cult task of constructing an address which was fresh, interesting, 
and full of practical value. His remarks on the relations between 
solicitors and auctioneers accord with the views which have been 
expressed in these columns ever since the Remuneration Order 
came into force. ‘The Order,” he said, “‘ practically invited the 
solicitor to invade the province and annex the profits of another 
profession, for which neither his education nor his experience has 
hitherto adaptedhim. . . It is argued that the [ Liverpool} 
system has worked well in the North country, and that its adoption 
generally would enable our profession to secure both branches of 
the remuneration contemplated by the scale. Possibly this may be 
so to a limited extent; but I still venture to doubt whether, look- 
ing to the duties which an auctioneer in London and elsewhere, 
other than where the Liverpool system prevails, is called on to 
perform, as incidental to his character of auctioneer—such as those 
of surveying, valuing, and lotting, and keeping registers of 
property—it will be for the benefit either of the public or ourselves 
that the responsibility for these duties should be undertaken by 
solicitors.” We think it probable that by means of the provisions 
of rule 4 of the order as to auctioneers’ or valuers’ charges, 
and by the gradual pressure of competition, a modus vivendi 
will be ultimately established between London solicitors and 
auctioneers, which, while not involving encroachment by 
the solicitor on the province of the auctioneer, will enable 
satisfactory remuneration to be obtained by both solicitor and 

uctioneer ; and so far we differ from the president’s view, that “in 
bende, probably, we shall hardly ever be able so to work as to 





entitle us to the conducting fee.’? Upon the alteration effected by 
the new Rules of Court in the scale of costs for contentious business 
the president pointed out very forcibly the mistake which the Rule 
Committee have fallen into. ‘The learned judges who framed the 
new rules,” he said, ‘‘ appeared to have shared the common. preju- 
dice (for it is no better than a prejudice) that the costs of litigation 
are largely influenced by the scale upon which such items as affect 
the solicitor’s remuneration are allowed. Whether a solicitor is to 
be paid 13s. 4d. or 6s. 8d. for certain necessary attendances does 
not materially affect the expense of an ordinary action, the total of 
the costs in which is principally made up of disbursements over 
which the solicitor has but little control, such as court fees, coun- 
sel, witnesses, and the costs, often serious in amount, arising from 
delays occasioned by the courts themselves.” To a practical eye 
the only effectual way to lessen expense is obviously to diminish the 
amount of work to be done, not to lessen the remuneration for 
work which must necessarily be done, and we fancy that the suitor 
will find very little advantage indeed from the diligent care with 
which the Rule Committee have pruned off the shillings. 





Mr. Lewts Morrts’s complaint in the Times has revived the 
question of the exclusive right to the title of a book, a question 
i ms has been settled by the Court of A in the 
case of Dicks y. Yates (L. R. 18 Ch. D. 76), in whic te 
Lord Justice James laid it down that there cannot, in 
general, be any copyright in the title or name of a book. 
this claim. In Mack v. Petter (20 W. R. 964) Lord Romiiy 
restrained the defendants, the well-known firm of Cassell, Petter, 
& Galpin, from publishing the “‘ Children’s Birthday Text-Book ” 
at the suit of the plaintiffs, who were the publishers of the 
“Birthday Scripture Text-Book.” In Weldon v. Dicks (27 
W. R. 689) Vice-Chancellor Matrys restrained the defendants 
from using the title ‘‘Trial-and Triumph,” the plaintiff having 
previously published a book with the same name, on the broad 
principle that the title of a book was a material part of 
the book, and entitled to the same protection as the book 
itself. The view of Vice-Chancellor Matis was upheld 
by Vice-Chancellor Bacon in Dicks v. Yates (29 W. R. 135), 
not only on the ground of authority, but as being obviously 
the correct view. On appeal, however, the late Masrer of 
the Rotts, Lord Justice James, and Lord Justice Lusx were 
unanimous in reversing the Vice-Chancellor’s decision. It 
is practically impossible to distinguish the two cases. In Dieks v. 
Yates an attempt was made to restrain Miss Brappoy from using 
the title of ‘‘ Splendid Misery,” on the ground that there was a 
book already in existence bearing that name. The view which 
seemed so obvious to Vice-Chancellor Bacon met with but scant 
sympathy in the Court of Appeal, where it was laid down that 
“to _be the subject of copyright the matter must be original. 
It mus the composition of the author, some which 
has grown —up in his mind, the — product of “something 
which, if epplicd to — rights, would be called inven- 
tion. othing short o at wo entitle a ~ man copy- 
right.*”-Am@ the court further considered that the combina- 
tion ‘Splendid Misery” was by no means original; and, 
indeed, it is hard to see what combination of words can be held to 
be original under this ruling, unless developed to such an extent 
as to form almost a sentence in itself. No popular phrase, no 
proverb, can thus give exclusive name to any one book.” It must 
be observed, however, that there must be no attempt to sell the 
later work as the same book as the former. Mr. Lewis Morais 
and other authors may therefore take heart. Henceforth there 
can be no impediment to giving any title to a book that the author 
may think fit, and thus the a of the difficulties of 
authorship, according to Mr. Morais, fall to the ground. No 
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one need dread the literary dog in the manger who has registered 
a name he does not intend to use. And Mr. Morris may find in 
the lightening of his future literary labours some consolation for 
his spoilt proof-sheets. 





Tue new Parents Act continues to excite considerable interest. 
The Balloon Society have been listening to a lecture on the subject, 
and the Times publishes a letter from Mr. 8S. V. Newton, of the 
Patent Office, with reference to Mr. J. J. Asron’s communication 
on which we commented lately. Mr. Newron’s opinion on the 

ints raised by Mr. Asron’s letter appears to be very free from 

esitation, and we note with satisfaction that his opinion accords 
with our own with respect to the main point raised by Mr. Aston 
—viz., whether a patent granted after the Act will be open to 
objection on the ground of insufficiency of specification. Mr. 
Newton relies mainly, as we did, on section 26, sub-section 3. He 
points out the impossibility of admitting that the recital of the 
specification in the new form of patent makes its sufficiency indis- 
putable, and he makes a good point by inquiring, ‘‘ If the specifica- 
tion, when once approved of by the office, were invulnerable, what 
would be the use of that part of the Act which refers to dis- 
claimers, corrections, and explanation?” Mr. Newron does not 
refer to the question raised by Mr. Aston, whether a patent 
granted after the Act upon a previous application is to be granted 
upon the old or new conditions; but we infer from the expressions 
of which he makes use that he would take the view that 
such a patent must necessarily be granted upon the new 
conditions. As to the fees payable in respect of such a patent, Mr. 
Newron considers that up to grant the old fees are payable—viz., 
£25—but that after grant the further fees, amounting in all to 
£150, will be payable in the mode pointed out by the new Act. 
The chairman at the meeting of the Balloon Society seems to 
have considered the Act so faulty that its immediate amendment 
would be necessary, but the general feeling of the meeting appears 
to have been that while the measure is open to improvement in 
respect of a further reduction of fees and some other points, it is 
still a great advance upon the old law, which was not unfairly 
described as a bar to inventions. This is, we think, the opinion 
almost universally held, and while improvements in the Act are no 
no doubt possible—above all the institution of a board of competent 
commissioners—those who think that there are no thanks due for 
the passing of the Act must be very few indeed. 





Benin THE cHartot of Lord Corertcr during a portion of his 
triumphal progress there appears to have been seated—a humorous 
and acute editor, who has given to the American legal public his 
impressions of the general nature of the “fixings up.” The record, 
so far as regards the characteristics of the eminent guest, is, like 
everything else we have read of the reception the Lord Chief 
Justice has met with at the hands of the American lawyers, most 
kindly and generous, but the description of the incidents of the tour 
are quaint in a high degree. Utica, we learn, was remarkable for 
the number of judges, ex-judges, ‘‘and lawyers who want to be 
judges,” who attended the receptions; also for the absence of “ our 
old friend Fish, of Montgomery,” and the presence of ‘the most 
magnificent salmon at the supper table that I ever stuck a fork 
into” ; at Rochester and Buffalo Mr. Gitzert Cotermer, who, it 
appears, is an accomplished tennis player, was ‘‘sent to grass 
nearly all the time by the young ladies”; and in a private steam 
yacht on the Niagara River Lord Corzrmer “ made little speeches 
in his best manner.” All this is very pleasant to read, but we are 
compelled to ask why, at the end of the narrative, we should find 
the remark that Lord Corrrmer “has been feasted on ground 
where a little more than a century ago the Indians were taking 
scalps?” What possible connection of ideas can have led the 
writer to consider the unhappy lot of persons who, having been 
operated upon by the Indians, must have been somewhat lacking 
in hirsute adornments ? 








On Thursday a stained glass window, in memory of the late Mr. 
J. M. Herbert, for thirty-five years county court judge (Circuit No. 14), 
was unveiled at Goodrich church. The window was provided by public 
subscription. 





DUTY NOT TO BE NEGLIGENT; TOWARDS 
WHOM AND UNDER WHAT CIRCUM. 
STANCES IT ARISES. 


WE ventured to take exception in a previous article to some of the 
observations made by the judges of the Queen’s Bench Division in 
deciding the case of Heaven v. Pender (L. R. 9 Q. B. D. 302), 
In particular we contended that there was a great deal more to be 
said for the doctrine enunciated by Cleasby, B., in George v. 
Skivington (L. R. 5 Exch. 1) than the judges of the Queen’s Bench 
Division were willing to allow. The decision of the court below in 
Heaven v. Pender has been overruled by the Court of Appeal. It 
will be remembered that the facts of that case were briefly these. 
The defendant, a dockowner, supplied and put up a staging outside 
a ship in his dock under a contract with the owner of the ship. 
The plaintiff was a workman employed by a ship painter who had 
contracted with the shipowner to paint the ship. The plaintiff, 
while using the staging for the purpose of painting the ship, was 
injured through a defect in one of the ropes by which it was slung. 
The defendant or—what comes to the same thing—his servants had 
not used reasonable care with regard to the state of the ropes 
when the staging was put up. The Court of Appeal held the 
defendant liable. The judgments delivered by the judges of the 
Court of Appeal though they arrive at the same conclusion, are not 
altogether in unison as to the reasoning upon which such con- 
clusion ought to depend. Brett, M.R., lays down a very wide 
general principle with regard to the law of negligence under 
which he brings the circumstances of the particular case. Cotton 
and Bowen, L.JJ., shrink from enunciating such a sweeping pro- 
position, and bring the case within a much narrower and less 
ambitious generalization by the familiar doctrine of invitation. 
Brett, M.R., lays it down that, ‘‘ whenever one person is by 
circumstances placed in such a position with regard to another 
that every one of ordinary sense, who did think, would at once 
recognize that, if he did not use ordinary care and skill in 
his own conduct with regard to those circumstances, he would 
cause danger of injury to the person or property of the 
other, a duty arises to use ordinary care and skill to avoid such 
danger ;”’ and applying this proposition the learned Master of the 
Rolls arrived at the conclusion that the dockowner was liable. 
The other judges hold that, ‘‘ when ships were received into the 
dock for repair, and provided with stages for the work on the ships 
which was to be executed there, all those who came to the vessels 
for the purpose of painting and otherwise repairing them were 
there for business, in which the dockowner was interested, and 
must be considered as invited by the dockowner to use the dock, 
and all appliances provided by the dockowner as incident to the 
use of the dock, and to such persons the dockowner was under an 
obligation to use reasonable care that such appliances were in a fit 
state to be used.” 

With all respect to the very able and learned judges con- 
stituting the majority, we do not think that their judgment 
is a very satisfactory one. It appears to us to be somewhat 
weak and inconclusive. We recognize the great difficulty there is 
in laying down, in a general proposition, the exact limits of the 
obligation to use diligence with regard to the persons towards 
whom, and the conditions under which, such obligation arises, 
and it may be that it is safer that judge-made law should creep 
along step by step ‘‘from precedent to precedent,” than that it 
should take daring strides. There is, however, a peculiar danger 
involved in this mode of progression—viz., that facts are often, to 
some extent, distorted in order to make them fit into the groove of 
an existing precedent, a distortion which may in the end be very 
mischievous in its effects upon the law. No person who casts his 
eye back upon the history of our law in bygone times can fail to 
call to mind numerous examples of what we mean. It is a 
prominent defect, perhaps necessarily incidental to a system of 
judge-made law, that it should prefer stretching an old formula 
to framing a new one. It is true that if one person does really 
invite another on to his premises, that may be a reasonable ground 
for saying that a duty arises to use diligence that there is nothing 
on the premises which may be dangerous to the party invited 
without yf default on his part. A trap must not be laid for him. 
It is also clear that there may be an implied invitation as well as 
an express one. These are doctrines well known to the law, and 
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applied in certain well-known cases. By bringing the case 
Heaven v. Pender within the doctrine of invitation, of 
course, any dangerous extension of the law of negligence is 
avoided. But then it must be remembered that the legitimacy 
of this mode of solving the question. depends on whether 
Heaven v. Pender is really in its essence a case of invita- 
tion. Although it is quite clear that the facts of the case 
raised a much broader issue, and one which it is of great import- 
ance to have settled, yet, if there really can be said to have been 
an invitation, perhaps the safest course, and that most in accord- 
ance with the, tradition of English law, was to avoid expressing 
any opinion on the broader question until some case might occur 
in which it should be n to decide it; but if, in reality, 
there was nothing that constituted an invitation, then the distortion 
of the facts practised in order to squeeze them into the existing 
groove must be a pregnant source of mischief when the decision 
comes to be applied subsequently as a precedent. Now, it seems 
to us essential to the applicability of the doctrine of invitation to 
the case of Heaven v. Pender that the plaintiff should have known 
that the staging was supplied by the dockowner, and that he 
should—or, at any rate, might—have gone on to it, acting on the 
faith of its being so supplied. It does not appear, so far as we 
can make out from the facts stated, that the plaintiff knew or 
cared who supplied the staging. In our opinion, the objection to 
this doctrine of invitation, as applied in many cases where the 
invitation is implied, is that the supposed invitation may be an 
artificial forensic inference, not a reality. We object to law 
which depends on such artificialities. We do not dispute that an 
invitation might create a duty, but we deny that an invitation can 
legitimately be relied on as the basis of a duty when there is no 
reason to think that really and truly there was any invitation at 
all, so far as concerns the mind of the supposed invitee. The word 
“invitation,” as used in this connection, is dangerously ambiguous. 
It may mean an authorization or licence given by the supposed 
inviter which prevents the entry upon premises or use of a chattel 
by the person injured being a trespass, but which is no invitation in 
the sense that such person enters on the land or uses the chattel 
because the supposed inviter has asked him, or on the strength of such 
asking. We are disposed to think that the substantial question in 
Heaven v. Pender is quite independent of invitation at all, and, 
though it is possible there was an invitation, the probability is there 
was nothing of the sort in any really legitimate sense of the term. 
It seems to us that, though, no doubt, an invitation may be made 
the basis of a duty, in reality many of the class of cases that may 
be called ‘‘invitation”’ cases are included in a larger class and 
ought to be decided on broader grounds, and that, otherwise, great 
absurdity may be produced. Let us endeavour to illustrate our 
meaning by a hypothetical case. Suppose, for instance, that a man 
goes to a chemist’s and says he wants some cough lozenges for his 
little boy. We are purposely avoiding anything that might amount 
to medical treatment on the of the chemist, which might give 
rise to different considerations. He is supplied, through the 
chemist’s carelessness, with lozenges that are noxious, either from 
containing some wholly improper ingredient, or an improper 
quantity of some dangerous ingredient. If the lozenges were 
given to the boy it might, perhaps, be said by some ingenious 
lawyer that the chemist had, through the father, invited the boy 
to take them; though, in point of fact, if they were nasty, very 
likely so far from taking them on the strength of the chemist’s 
invitation, the boy was only induced to take them because his 
father said he should thrash him if he did not. But suppose the 
father, on getting home, finding that his little girl also had a 
cough, gave her some of the lozenges. How, in any reasonable 
sense of the term, can it be said there was an invitation in the 
second case ? and yet, could the force of absurdity go further than 
that in one case there should be a right of action for injuries 
occasioned to the child and in the other none? If the child died 
in either of the cases supposed, surely the chemist would, if guilty 
of gross negligence, be responsible criminally? If so, there must 
be « breach of duty. Why should he not, then, be responsible 
civilly? There are, we suppose, intellects to whom the idea that 
the chemist impliedly invited the girl to take the cough lozenges as 
well as the would commend itself as a solutior of the problem. 
We must say that, to our mind, this doctrine of invitation, as regards 
many of the cases to which it may be applied is obviously too 
narrow ; the true solution must be found in some wider doctrine. 





The Master of the Rolls endeavours to propound this wi 
doctrine ; but, though we have great sympathy with his object, we 
doubt whether he has been successful in arriving at a correct 
expression of the principle governing these cases. His canon seems 
to us too wide. It is obvious to any one who considers the law of 
torts that it must be coincident to a great extent with the law of 
moral obligation. The golden rule not only summarizes the highest 
ethical principles, but it also correctly indicates the basis of 
expediency upon which positive law rests. Why is it made by law 
my duty not to recklessly drive my carriage or steer my ship against 
the carriage or ship of another? Surely this law comes to exist 
because the individuals constituting the community do not wish to 
have their carriages and ships damaged by collision. But the field 
of law cannot coincide entirely with the field of moral obligation, 
and the essence of the science of the lawgiver is, perhaps, to enforce 
moral obligation. It seems to us that the Master ofthe Rolls from the 
strong appreciation of the substantial identity of the basis of law and 
morals in these cases which he evinces in his judgment, has been 
led to frame a dangerously wide definition. In fact, we doubt 
whether he himself would apply it according to the full meaning 
of the words strictly taken. A man cannot be always bound by 
law to use skill or care whenever he is placed by circumstances in 
such a position towards another that every one of ordinary 
sense, who did think, would at once recognize that if he 
did not use ordinary skill or care in his own conduct 
with regard to those circumstances, he would cause danger 
of injury to the person or property of the other. It is certainly 
possible to conceive of cases that would fall within the terms of 
the proposition in which it would not be true. Suppose I am a 
landowner and cause to be pulled down and re-erected by workmen 
employed on my estate a private foot-bridge over a brook on my 
land. Assume that it is so improperly re-erected as to be unsound 
and unfit to support the weight of passengers, and that I have 
superintended the construction myself and the defect is the result 
of my want of skill or care. Suppose I know acruny 4 well that 
certain poachers are in the habit of using that bridge during their 
nocturnal pursuit of game. It seems that, taking the ipsissima 
verba of the learned Master of the Rolls, I have a duty in 
constructing the bridge to use ordinary care and skill to avoid 
danger to the person or property of the poachers through defects in 
the bridge. We have instanced poachers because we do not see 
anything in the definition to exclude a duty to them; but as they 
are ex hypothesi engaged in committing a crime, it may be said that 
they are impliedly excluded from the protection of the law. But 
it seems to us that the same-impossibility of applying the defini- 
tion would arise in the case of mere trespassers who are known to 
be in the habit of using the bridge, and who are not interfered with 
though they are not in any way authorized or licensed. The 
doctrine laid down by the Master of the Rolls somewhat more concisely 
and popularly expressed, seems to be that whenever a person knows, 
or ought to know, that the absence of ordinary care or skill on his 
part may lead to damage to another’s person or property, he is 
bound towards such other person to use ordinary care or skill. 
Surely such a doctrine will not hold water when put forward as 
universally applicable and apart from the particular case. It seems 
to us that while the judgment of Cotton and Bowen, L.JJ., was too 
narrow, and rested the decision on an artificial inference hardly justi- 
fied by the facts, the proposition of Brett, M.R., is as much too broad. 
Practically speaking, however, by the way in which he applies it 
to the particular case, its too great generality is corrected, and his 
judgment, as a whole, has the merit of facing a problem which the 
other Lords Justices avoid. The real question seems to us to be what 
are the limits of the responsibility of a person supplying an article 
for a certain purpose with regard to the persons to whom, and the 
nature of the acts or omissions for which, he is responsible in 
respect of the article so supplied. Brett, M.R., seems to have 
tried to express in one proposition all the conditions which may 
create a duty not to be negligent. We are disposed to think that 
many propositions would be necessary, even with regard to the 
more limited subject we have indicated. 








On Monday last the new Palace of Justice at Brussels was by 
the King. It is stated to have cost 45,000,000 Soe, and it covers 26,000 


square métres. Deputations from the bars of nearly mn countries 
were at Brussels; but atthe opening of the new palace Mr. Alfred Cock 
was the only member of the English bar present. 
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PARLIAMENTARY ELECTIONS UNDER 
THE NEW ACT. 
IV. 


We traced last week the steps to be taken by the candidate and 
his election agent up to the day of polling. We have now to con- 
sider the provisions for polling. It is obviously just that when 
the opportunities for conveying voters to the poll are so severely 
restricted, the polling booths should be brought nearer to the voter. 
Accordingly by section 47 (1) the provision of the Ballot Act as 
to polling places is altered so as to require that every elector 
resident in the county shall have his polling place within not 
exceeding three miles (instead of four miles) from his residence ; 
and by sub-section (3) of the same section the local authority of a 
borough (other than the five boroughs which are throughout the Act 
treated as counties) are now required to divide the borough into 
polling districts, so that every elector resident in the borough shall 
be enabled to poll within a-distance not exceeding one mile from 
‘ his residence, so nevertheless that a polling district need not be 
constituted containing less than three hundred electors. 

We come now to the duties of the election agent after the election. 
His first duty will be to receive and consider the claims in respect 
of election expenses. These (except the returning officer’s charges 
section 32 (2) ) are required by section 29 to be sent in to the 
election agent within fourteen days after the day on which the 
candidates returned are declared elected, and any claim not sent in 
to the election agent within that time is not to be paid without the 
leave of the High Court (sub-section 9). The election agent has 
twenty-eight days from the day on which the candidates returned 
are declared elected within which to pay the claims sent in during 
the fourteen days (sub-section 5). If the election agent in the 
case of any claim sent in to him within that time disputes it, or 
refuses or fails to pay it within the twenty-eight days, such claim 
becomes ‘‘a disputed claim,” and cannot be paid until after either 
judgment has been given for it by a competent court (sub-section 
8) or leave to pay it has been obtained from the High Court (sub- 
section 9). If an action is brought to recover a disputed claim, 
and the defendant admits his liability, but disputes the amount of 
the claim, the amount is, unless the court, on the application of 
the plaintiff to the action, otherwise directs, to be forthwith 
referred for taxation to the master, official referee, registrar, or 
other proper officer of the court, and the amount found due on 
such taxation is to be the amount to be recovered in such action in 
respect of such claim (section 30). 

Here arises the question, what is the election agent to do as to 
his own claim for remuneration? Must he deliver a claim to him- 
self within the fourteen days?. Apparently this absurdity cannot 
be required, but it is clear that he must see that he is paid by the 
candidate within the twenty-eight days, or his claim will become 
a ‘disputed claim.” The candidate must also send in within the 
fourteen days a written statement of the amount of his personal ex- 
penses paid by him (section 31 (1)). Apparently he need not give 
the details of these expenses, but only their aggregate amount. Any 
person who has been authorized in writing by the election agent to 
make payment to a fixed amount for stationery, &c., must also, 
within the fourteen days, send to the election agent a statement of 
the particulars of all payments made by him, with vouchers 
(section 31 (3) ). The returning officer’s charges may be sent in to 
the election agent within twenty-one days from the day of declara- 
tion of the poll (section 32 (2) ). 

The next duty of the election agent will be to forward to the re- 
turning officer the return as to election expenses, which it will be 
seen on reference to the form of return in schedule 2 is now 
required to be of the most minute and precise description. Section 
33 (1) requires that it shall contain a statement—(a.) of all payments 
made by the election agent, together with all the bills and receipts ; 
(b.) of the amount of personal expenses, if any, paid by the candi- 
date; (c.) of the sums paid to the returning officer for his charges, 
or, if the amount is in dispute, of the sum claimed and the amount 
disputed ; (d.) of all other disputed claims of which the election 
agent is aware ; (¢.) of all the unpaid claims, if any, of which the 
election agent is aware, in respect of which application has been or 
is about to be made to the High Court; and (“) of all money, 
securities, and equivalent of money received by the election agent 
from the candidate or any other person for the purpose of expenses 








incurred or to be incurred on account of or in respect of the conduct 
or management of the election, with a statement of the name of 
every person from whom the same may have been received. And 
the form in the schedule requires that names and descriptions of 
every person to whom payments have been made, and the nature 
of the goods supplied and work and labour done by each, and in 
the case of the item for payments for ‘‘ miscellaneous matters,” 
“the reason for which ” each sum was paid, shall be set out. 

This return must be accompanied with a declaration made by the 
election agent before a justice of the peace, stating that to the best 
of his knowledge the return is correct, and that except as appears 
from the return he has not and to the best of his knowledge and 
belief no other person, nor any club, society, or association has on 
behalf of the candidate made any payment, or given, promised, or 
offered any reward, office, employment, or valuable consideration, 
or incurred any liability on account of or in respect of the conduct 
or management of the said election; and that he has received from 
the candidate pounds and no more [or nothing] for the pur- 
pose of the said election, and that, except as specified in the 
return, no money, security, or equivalent for money has been 
paid, advanced, given, or deposited by any one to him or in 
his hands, or, to the best of his knowledge and belief, to or in 
the hands of any other person for the purpose of defraying any 
expenses incurred on behalf of the candidate on account of, or in 
respect of the conduct or management of the said election. 
The candidate must also, not later than seven days after the 
return of election expenses has been sent in, make and send to the 
returning officer a declaration made by him before a justice of the 
peace to a similar purport, and further stating that he will not, ex- 
cept so far as permitted by law, at any future time make or be 
party to the making or giving of, any payment, reward, office, em- 
ployment, or valuable consideration for the purpose of defraying 
any election expenses, or provide or be party to the providing of 
any money, security, or equivalent for money for the purpose of 
defraying any such expenses (section 33—schedule 2). 

The results of not sending in the return and declarations as re- 
quired by the Act are that an illegal practice is committed which 
avoids the seat if the candidate has been elected, or subjects him to 
penalties if he is not elected. And if they are not sent in within 
the time provided, the candidate is not, after the expiration of such 
time, to sit or vote in the House of Commons until either such re- 
turn and declarations have been transmitted, or until the date of 
the allowance of an authorized excuse for the failure to transmit the 
same, and if he sits or votes in contravention of this enactment he 
is to forfeit one hundred pounds for every day on which he so sits or 
votes to any person who sues for the same (section 33 (5). 
Section 34, however, enables the High Court or an election 
court to afford relief in cases of illness of the candidate, or absence, 
death, or illness, or misconduct of the election agent, or any clerk 
or officer of such agent, or inadvertence or other reasonable cause of 
a like nature. Knowingly making a false declaration will be per- 
jury, and also a corrupt practice (section 33 (7) ). 

We come now lastly to the new duties of the returning officer, 
We have already referred to his duty under sections 24—26, to 
give public notice of the name, and address, and office of any election 
agent and sub-agent declared in writing by the candidate. This 
notice, under rule 46 in schedule 1 of the Ballot Act, must be by 
advertisement, ‘‘ or such other means as the returning officer thinks 
best calculated to afford information to the electors.” His other 
duty is prescribed by section 35, which modifies the provisions of 
section 4 of the Corrupt Practices Act, 1863. He is now required, 
within ten days after he receives from the election agent of a 
candidate a return respecting election expenses, to publish a 
summary of the return in not less than two newspapers circulating 
in the county or borough for which the election was held, accom- 
panied by a notice of the time and place at which the return and de- 
clarations (including the accompanying documents) can be inspected. 
The return and declarations (including the accompanying docu- 
ments) sent to the returning officer by an election agent are to be 
kept at the office of the returning officer or some convenient place 
appointed by him, andare, at all reasonable times during two years 
(instead of six months) next after they are received by the return- 
ing officer to be open to inspection by any person on payment of a 
fee of one shilling. 

We do not propose at present to discuss the provisions of the Act 
so far as they relate to election petitions. Our object has simply 
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been tovafford a practical guide to the alterations in the conduct 
of an election which are rendered necessary by the new legislation. 








CORRESPONDENCE. 


NEW RULES.—SUBSTITUTED SERVICE. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—Referring to your correspondent “‘T. P. Y.’s” letter appear- 
ng in your last issue, I venture to suggest that the rule 15 of order 9 
should be taken to mean that the indorsement of the writ within 
three days after service means three days after the copy writ and 
order for substituted service is posted (vide form of order) to the 
defendant ; as in any case within the jurisdiction of the High Court, 
under ordinary circumstances, the defendant would receive by post 
the documents above-mentioued in the course of the day following 
that on which they are posted, and this, as a matter of practice, is 
always assumed, and judgment allowed to be signed in cases of 
default of appearance on the ninth day, exclusive of the day of 
posting, except where such ninth day falls on a Sunday, then on the 
the following day, Monday. 

Thus, therefore, if my view be correct, a writ indorsed within 
—— inclusive of the day of posting, would be strictly regular. 

ct. 12. E. T. T. 





: Sir,—Allow me to suggest that the provisions of ord. 9, r. 15 are 
simply that if no indorsement made, the plaintiff cannot proceed 
“by default.” In cases of substituted service, the plaintiff no longer 
proceeds ‘‘by default,” as provided by ord. 13, r. 2, but under an 
order which enables him to sign judgment on complying with its 
— e DisTRIcT REGISTRAR. 

ct. 13. 





To CoRRESPONDENTS.—A. M. E.—Inquiries are being made. 








OBITUARY. 


MR. JOHN HENRY TOLLER. 


Mr. John Henry Toller, solicitor, died at Barnstaple on the 6th inst. 
Mr. Toller was admitted a solicitor in 1832, and he had ever since practised 
at Barnstaple, having been for several years in partnership with his son, 
Mr. William Henry Toller, who was admitted a solicitor in 1864, and is 
now clerk to the Barnstaple Board of Guardians. The deceased was a 
ere commissioner for Devonshire, and he had been for many years 
clerk of the peace for the borough of Barnstaple. He was also coroner 
for the Barnstaple District of Devonshire. Mr. Toller was buried at 
Barnstaple on the 10th inst., the mayor and many members of the cor- 
poration and of the legal profession attending the funeral. 





MR. WILLIAM HUGHES. 


Mr. William Hughes, of Conway and Llandudno, who was the oldest 
solicitor in North Wales, died at Conway on the 9th inst. Mr. Hughes 
was admitted a solicitor in 1832, and he had practised for nearly fifty years 
at Conway, having also an office at Llandudno. He held several important 
appointments, having been for many years registrar of the Conway 
County Court (Circuit No. 29), and clerk to the county magistrates, to the 
Commissioners of Taxes, and to the Conway Board of Guardians, and 
superintendent registrar for the district. He was a_ perpetual 
commissioner for Carnarvonshire and Denbighshire, and he had an 
extensive private practice. Mr. Hughes was for many years connected 
with the corporation of Conway, and he was the first mayor of the 
borough elected after the passing of the Municipal Corporations Act. 
He was buried on the 14th inst., the mayor of Conway and most of the 
corporation attending the funeral. 





MR. FRANCIS LEEMAN. 


Mr. Francis Leeman, solicitor (of the firm of Leeman, Wilkinson, & 
Leeman), of York and Pocklington, died at The Mount, York, on the 
16th inst. Mr. Leeman was the youngest son of the late Mr. George 
Leeman, solicitor, many years M.P. for the city of York, and was born in 
1853. He was educated at Trinity College, Cambridge, where he graduated 
in the third class of the law tripos in 1875. He served his articles with 
his father, and he was admitted a solicitor in 1880. Mr. Leeman was at the 
time of his death associated in partnership with his elder brother, Mr. 
Joseph Johnson Leeman, M.P. for York, and with Mr. Joseph Wilkinson, 
who is town clerk and clerk of the peace for the city. His practice was a 
very extensive one, his firm _ solicitors to the North-Eastern Railway 
Company. His early death is universally lamented at York. ; 





SOCIETIES. 


INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING. 
[BY OUR OWN SPECIAL REPORTER. ] 


Tue tenth annual provincial meeting of the society opened at the Guild- 
hall, Bath, on Tuesday. Lord Chelmsford, Mr. Justice Day, and about 
300 gentlemen were present. Mr. Hanpgt Cossxam, the Mayor, who wore 
his official robes, having given the society a very cordial welcome, the 
president, Mr. E. J. Brisrow (London), took the chair, and having briefly 
responded, remarked with regret on the absence of the vice-president, 
Mr. ©. T. Saunders, of Birmingham, who was prevented from attending 
by indisposition. He then delivered the opening address. 


Presrpent’s Appress.—THE REMUNERATION ORDER. 

After referring to the opening of the new courts and the death of the 
late Master of the Rolls, he said:—Among the matters of the greatest 
interest to us as solicitors which have occurred during the twelve months 
which we have under review, are undoubtedly the changes introduced into 
the mode and the amount of our professional remuneration by the General 
Order made under the Solicitors’ Remuneration Act, 1881, which came into 
operation on the Ist of January last, and the alterations both as to pro- 
cedure and remuneration made by the new rules under the Judicature 
Acts, which will shortly come into force—the order under the Solicitors’ 
Remuneration Act dealing with conveyancing and other business not of a 
contentious character, and the new rules having reference to contentious 
business, and making alterations both in the mode of conducting it and in 
the charges which we as solicitors are entitled to make in respect of it. 
Of the order under the Remuneration Act we are now able to speak after 
the experience of some months during which it has been im force, while, 
as regards the new rules of procedure, our acquaintance with the class of 
business to which they relate enables us to speak with some confidence as 
to how we shall be affected by them. Now, dealing first with the order 
under the Solicitors’ Remuneration Act, you are most of you aware that 
while the principle of remuneration which it establishes is one for which 
our society has long contended, the scale of remuneration provided by 
the order for purely legal business was considered by your presidents, who 
were successively members of the tribunal appointed by the Act to frame 
the order, to be inadequate, and that Sir Thomas Paine, who was presi- 
dent when the order was made, declined upon that ground to sign it. An 
alteration in the mode of charging for conveyancing business became 
inevitable, in consequence of the new system of conveyancing introduced 
by the Conveyancing Act, 1881, and we were prepared for it. When deeds 
were reduced to the smallest possible limits it was no longer possible to 
continue the old method of charging according to length. Solicitors had 
as little liking for the drudgery of making out bills of costs, item by 
item, as clients had in perusing them, and had the scale of charges pre- 
scribed by the order been somewhat more liberal, and less complicated, 
there can be no doubt that the order would have been received with great 
satisfaction by the profession. When the preparation of an order under 
the Act was in contemplation, the council appointed a committee to 
prepare a draft order and scale for consideration, and this the committee 
did on the principle of a uniform scale of 10s. per cent. (except in small 
transactions, where the percentage was increased as to sums belowa 
certain amount), applicable to the sohcitors on both sides, in purchases 
and mortgages, which constitute the staple of ordinary conveyanci 
business. This scale also proposed to include settlements, in respect o: 
which the same percentage on the amount settled was to be charged, 
except that in the case of a marriage the husband’s solicitor was to receive 
half the rate only. The majority of the tribunal appointed to carry out 
the Act set aside the scale of the Incorporated Law Society, and 
for themselves a draft order, which was in due course submitted to the 
council. The council proposed various modifications, and made sugges- 
tions upon the scale embodied in this draft order, which our late president, 
who then represented the society, was unable to get carried, and ulti- 
mately the order as prepared and approved by the other members of the 
tribunal was adopted, our president, as before mentioned, declining to 
sign it. The order approved by the majority of the tribunal, and now 
in force, deals with two classes of business—viz., firstly, with matters of 
conveyancing, such as sales, purchases, mortgages, and leases; and, 
secondly, with drawing and perusing deeds, wills, and other docu- 
ments, and generally business not of a contentious character. I shall 
not take up your time by going minutely into the details of the order, 
with which, I may fairly assume, that every member of the profession is 
at least as well acquainted as myself, but there are some points of public 
interest connected with the changes which it may introduce which are 
worth our consideration. The order now in force differs mainly from that 
of the council, in that in respect of completed businesses, in sales, pur- 
chases, and mortgages, it provides for a much lower scale of fees for the 
purely legal business than that which the scale prepared by the council 
would have given, and excludes settlements altogether from the operation 
of the scale system, while it proposes to compensate for this lower scale 
by allowing to the solicitor a separate fee for negotiating advances on 
mortgages, and for negotiating sales by private contract, or conducting 
them by public auction. Against this system of two separate commissions, 
which apparently had been considered by the tribunal a sufficient justifi- 
cation for reducing the solicitor’s remuneration for purely legal work, the 
council protested. They pointed out that it was om in Liverpool and a 
few other districts in the North of England the practice current with 
reference to sales and purchases would admit of the solicitor participating 
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in the additional fee, while apart from it the scale was inadequate to the 
services ered. The ci ces under which this additional fee 
can be earned on sales are so restricted by rule 11 of the order that it will 
not be easily available, for where any commission is paid to an auctioneer 
or estate agent by the client, the solicitor will not be entitled to the scale 
commission. The order practically invites the solicitor to invade the 
province and annex the profits of another profession, for which neither his 
education nor his experience has hitherto adapted him, and which it is 
pretty certain that, as a rule, he cannot carry out in the interest of the 
client as well as those who have been specially educated for the purpose. 
Now this consideration of the client’s mterest is the point upon which the 
decision as to whether the scheme proposed by the order is practicable or 
not will turn. Will the means suggested for recouping ourselves for the 
i of the remuneration for our proper business be for the benefit 
of our clients or not? If not, we ought not to attempt to avail ourselves 
of it, and we may be certain that the attempt, if made, will not be 
generally successful. The client for certain services is to pay either the 
solicitor or the auctioneer, but he is not to pay both, and the question for 
him will be which of the two it will the better answer his purpose to 
employ and to pay. In Liverpool, and several other towns in the North 
of Tingland, a 4 of es has age different to that which 
ly exists in other parts of the country. Liverpool, in the case 
Er the sale of property, the solicitor does everything but actually offer the 
in the sale-room, and for this he pays an auctioneer a small fee of, 
say, from two to ten guineas. It is argued that the system has worked 
well in the North country, and that its adoption generally would enable 
our — to secure both branches of the remuneration contemplated 
by the scale. Possibly this may be so, to a limited extent, but I still 
venture to doubt whether, looking to the duties which an auctioneer in 
London and elsewhere, other than where the Liverpool system prevails, is 
called on to perform, as incidental te his character of auctioneer, such as 
those of surveying, valuing, and lotting, and keeping registers of property 
it will be for the benefit either of the public or ourselves that the respon- 
sibility for these duties should be undertaken by solicitors. And while 
saying this, I do not, of course, mean to deny that there are many 
simple cases constantly occurring in practice in which a solicitor 
co carry through a sale by auction, from first to last, just as 
well as an auctioneer could; but even then the solicitor can only do this 
by intruding upon the recognized business of another profession, and this, 
too, ina manner which, if it became general, would inevitably provoke 
reprisals. I am aware that in advocating that the practice of the profes- 
sions of solicitor and auctioneer should be kept distinct, I am probably 
expressing views not shared by all whom I have the honour of addressing, 
but I think many of those who would differ from me are, perhaps, uncon- 
sciously influenced by the feeling which is very general, that the 
auctioneer’s charges connected with sales of property are much larger 
than our own, and apparently carry with them much more profit than we 
As a fact this is so, and I have no doubt that one result of the agita- 
tion to which the order has given rise will be, that auctioneers will have 
to reduce their charges, which are, in many cases, confessedly too high. 
In the meantime, however, they are frequently, to say the least, engaged 
and paid by the client, who makes his own bargain with them mdepend- 
ently of us, and when this is the case, I strongly dissent from the notion 
that it is any part of our business as solicitors to set about cutting down 
the profits of another profession. The difficulty in laying down any rule 
for general adoption arises from the difference in the practice existing in 
London and the home counties and that in other parts of the country, 
where the duties of an auctioneer are generally of a purely mechanical 
tr, In London, probably, we shall hardly ever be able so to work 
as to entitle us to the conducting fee; but in the country it will be more 
practicable under the course of business customary there ; but even there 
the test of the practicability of any method which will entitle the solicitor 
to the additional fee must be whether the ultimate cost to the client will 
be increased or not. The question whether the council should or could 
give any useful advice to the profession for general adoption in reference 
to these matters was very carefully considered by them, but it was felt 
that the differences in practice, to which I have referred as prevailing in 
various parts of the country, must render useless any attempt to do so. 
But, while as regards sales by auction it will, probably, not be practicable, 
at any rate for a considerable time, to adopt the suggestion made by the 
order, sales by private treaty stand on a different basis, and solicitors, I 
have no doubt, will frequently entitle themselves to the prescribed 
remuneration for effecting sales in this manner. And in cases of mort- 
gages solicitors will very largely become entitled to the negotiation fee. 
At present our experience of the scale has been so short that it is scarcely 
possible to say how it will work out, taking one business with another, in 
an office of general practice; but while admitting that the scale for the 
purely legal business is low, and would unquestionably, in many cases, 
amount to less than the charges ordinarily made for similar work before 
the order came into operation, we must not forget that it provides a sub- 
stantial increase in certain charges authorized under schedule 2, that there 
al cases in which we may be not only entitled but able to 
charge the pera a fee, ogy a all, = » have at last secured the 
long desired acknowledgmen‘ € principle o i 
pony J oe princip: placing our charges upon 
Tue New Rvxes or Covrr. 
And now, while we are still testing the fairness of the remunera- 
tion awarded to us in respect of conveyancing matters, we are 
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ing proceedings, may be stated broadly to be, the reduction of all costs to 
the one standard known as the lower scale. Up to this time all costs in 
the Chancery Division, with some few exceptions, have been allowed on 
what is known as the higher scale, as were also the costs in some 
exceptional cases on the common law side; but, put generally, it may be 
said that costs at common law were allowed on the lower scale, while 
costs in chancery were allowed on the higher. With the fusion of the 
courts of commun law and equity, the assimilation of the costs in the two 
divisions became inevitable, and, notwithstanding the general complaint 
that the costs of contentious business on the lower scale afforded but an 
inadequate remuneration, it was, perhaps, too much to expect that the 
judges with whom the framing of the new rules rested, would commit 
themselves to a policy of levelling up, when one of the objects of their 
commission was to give effect to a desire that the costs of legal proceed- 
ings should be lessened. The learned judges who framed the new rules 
appear to have shared the common prejudice (for it is no better than a 
prejudice) that the costs of litigation are largely influenced by the scale bs 
which such items as affect the solicitor’s remuneration are allowed. Whether 
a solicitor is to be paid 13s. 4d. or 6s. 8d. for certain necessary attendances 
does not materially affect the expense of an ordinary action, the total of 
the costs in which is principally made up of disbursements over which the 
solicitor has but little control, such as court fees, counsel, witnesses, and 
the costs—often serious in amount—arising from delays occasioned by the 
courts themselves. You are all aware that the new rules are the outcome 
of a report of the Legal Procedure Committee, known as Lord Coleridge’s 
Committee, appointed by the Lord Chancellor in 1881. This report was 
referred to a committee of our society consisting of more than fifty 
members of experience, by whom the document was considered, and a 
very careful and valuable report prepsred, containing numerous sugges- 
tions, many of which, it may be said, in passing, have been embodied in 
the rules. Our committee, amongst other things, referred to the question 
of lessening costs, and pointed out what I venture to think is the right 
way in which the subject should be dealt with—namely, that ‘‘ the only 
proper, and, indeed, the only effectual way to lessen expense is to lessen 
the amount of work to be done, not to lessen the remuneration for work 
that must necessarily be done.’”? This part of the committee’s report has 
not been adopted, but the rules provide that in all cases solicitors are to 
be allowed the lower scale only, unless the court or a judge shall, ‘‘on 
special grounds arising out of the nature and importance or the difficulty 
or urgency of the case,’”’ direct the higher scale to be allowed, or it may 
be allowed ‘if the taxing officer, under directions given to him for that 
purpose by the court, or a judge, shall think that such allowance ought 
to be so made upon such special grounds as aforesaid.”” Theoretically, 
this direction as to allowing the payment of costs on the higher scale, 
ought to correct much of the injustice which will be occasioned by a hard 
and fast application of the lower scale to all actions indiscriminately, but 
everything will depend upon the liberality with which judges and taxing- 
masters exercise the discretion vested in them. The rules relating to 
procedure are so numerous that it is impossible to refer to them within 
the limits of my address other than very cursorily. They are, to a 
great extent, as might be expected, a reproduction of the old rules 
and practice, but they contain a large number of new rules 
materially altering the practice and procedure as hitherto existing, 
most of which commend themselves at once to our judgment as 
well calculated to carry out the object the committee had in 
view in reducing the expense of litigation, and in enabling 
substantial justice to be done between contending parties, while at the 
same time preventing, as far as possible, a litigant without a case from 
wantonly harassing his opponent. To do this, the new rules in the first 
place set about increasing the efficiency of the writ of summons, and 
proceedings which a plaintiff may take under it, with the view of bringin 
speedily to book a defendant who has no substantial defence, and in 
cases where an action cannot be thus summarily rendered effective, the 
rules provide for the court obtaining, at an early stage of the litigation, 
control over the suit and exercising a supervision over the various steps in 
the proceedings. This is effected by a summons for directions, under 
which either , to a suit may apply for directions upon all matters and 
proceedings from the commencement of the action down to the trial. It 
will require the test of time and experience to say whether this novel 
peoponet to transfer from the suitor to an official the right of deciding 
ow an action shall be conducted will be found to work well, or whether, 
with the existing staff of masters, the additional work which this pro- 
cedure will bring upon them can possibly be effectively undertaken. With 
regard to pleadings, the rules do not follow the recommendation of Lord 
Coleridge’s Committee (from which our committee also dissented) that 
pleadings should be abolished, but adopt a sort of compromise, and while 
retaining pleadings provide for their being (to use the words of the rule) 
‘“‘as brief as the nature of the case will admit,’’ the meaning of this being 
illustrated by a number of short and concise forms of pleadings in the 
appendix. The rules abolish demurrers in the old form in which they 
formerly existed, but much the same end may be obtained by the provision 
that any point of law may be raised on the pleadings, ahd may, leave 
of the court or a judge, be disposed of at any time before the trial. The 
new rules as to ion of facts, and the amendment of the rules as to 
discovery and interrogatories, are all steps in the right direction. The 
provisions as to the admissions of facts ought to save great expense, not 
only in obviating the necessity for giving mere formal proofs, but in 
getting rid of the necessity of proving many matters which may be but 
the mere fringe of the case, and limiting the trial to the only serious 
issues in ee 98 With regard to discovery and interrogatories, it was 
t some check was put upon the extent to which these pro- 
cedures had been abused. Exceptin actions for breach of trust or fraud, 
the leave of the court tointerrogate must be obtained, and where discovery 
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is sought, the court has the power to limit it to any extent it may think 
fit, while in every case the first cost of discovery, whether by interroga- 
tories or by an order for discovery, is to be borne by the party seeking it. 
Probably the most important change, or at any rate the one which will 
most strike the public, is that with respect to the mode of trial. In 
actions for slander, libel, false imprisonment, malicious prosecution, 
sedition, or breach of promise of marriage, either party may demand a 
jury as of right. Actions in the Chancery Division are to be tried by a 
judge alone, unless otherwise ordered, while the court may order the trial 
before a judge only of cases involving the examination of accounts or 
scientific inquiries, or similar matters which cannot be conveniently tried 
by a jury, while in all other actions, if either side desire to try with a 
jury, an order must be obtained. But where no application is made 
for a jury the prescribed mode of trial is to be by ajudge alone. Already 
the profession has had a considerable experience in trying before a single 
judge what were formerly jury cases, and there can be little doubt but 
that the result has been so satisfactory that in the future, 
in the great mass of cases, the time-honoured institution of 
trial by jury will be the exception and not the rule. Notices 
of motion are substituted for rules nisi, and the regulations affect- 
ing motions and new trials are contained in numerous rules, and go 
to some extent to lessen the expenses attendant upon such proceedings. 
Appeals to the Court of Appeal are, however, left much where they were, 
but the rules relating to third-party procedure are very important, and 
are a great gas wien on upon the former rules on this head, which 
worked badly. e only other rules to which your time will allow of 
my referring are those relating to administrations and trusts. You are 
aware that under the old system, where perhaps only a single question of 
difference arose relating to the administration of an estate or trust, it was, 
as a general rule, necessary to administer the whole estate or trust in 
order to get the question decided. Now, by the new rules, anyone 
interested in having such a question decided or the rights of either of 
the parties defined may take out a summons in chambers for having the 
question determined. The previous system was so monstrous and gave rise to 
so much abuse that it seems strangé that a remedy so simple has not been 
applied before. There is no doubt that some of the rules give powers to 
judges and taxing masters as to dealing with solicitors’ costs, which, if acted 
upon hastily or without great consideration, may be made to work very in- 
juriously and unjustly, not only to the pecuniary interests, but to the 
reputations of members of our profession; and there are many rules 
affecting procedure which will probably not stand the test of experience 
and have to be repealed or amended. Still, taking the rules as a whole, 
I believe the verdict of the legal profession will be that they represent an 
able and honest attempt to cope with the difficulties with which the old 
system was surrounded, and that the extent to which they get rid of 
vexatious and unnecessary procedure, simplify the modes of obtaining 
evidence, and render it more difficult for a defence to be kept up merely 
for the sake of gaining time, will be of substantial benefit both to the 
profession and to the public. 


Tue Law’s Detays. 

I have mentioned that several of the suggestions made by the report 
of Lord Coleridge’s Committee have been adopted by the framers 
of the rules; but among those which were not adopted were the 
abolition of the distinction between party and party and solicitor 
and client costs, in taxing the costs of a successful litigant, and a 
suggestion for the reduction in the interests of suitors of the length of 
the Long Vacation. The injustice of so taxing the bill of a successful 
litigant, that he is frequently a loser by his success, is so great, that the 
time must come when the views of our committee will prevail; while the 
outcry for more speedy justice, and the growing intolerance which the 
public are evincing at the law’s delays, will not much longer allow of our 
whole system of legal machinery being practically stopped for the sixth 
part of the year, by way of affording an autumn vacation. But even the 
delay occasioned by the Long Vacation is by no means the worst evil in 
the nature of delays of which the suitor has to complain. The delays in 
getting to trial or in getting matters heard in court, or attended to in the 
chambers of the chief clerks or in the offices of the taxing masters, are 
so great as to amount in many cases to a practical denial of justice. 
Judges, chief clerks, and — masters do their best, but they have 
more todo than they can get through promptly. In the Chancery Divi- 
sion, in which the judges are fewer than in the Queen’s Bench Division, 
and the cases generally of more importance, the evils of the delays occa- 
sioned by a pressure of business, and an insufficient judicial staff, are most 
felt; and these are immensely aggravated when a Chancery judge, with 
a full list of business before him, is suddenly called away from his 

roper court to preside, with doubtful success, over the trial of common 
aw and criminal cases at assizes which may last for weeks. Much mis- 
chief and expense, too, is occasioned by the manner in which in some of 
the courts the lists of causes with witnesses are prepared. Witnesses have 
to be brought up from the country and sent edwards and forwards, time 
after time, as the cause they are interested in moves about in the list, 
according to some mysterious and highly inconvenient arrangement, 
while the uncertainty of the 1s Bei hearing is increased by the fact that 
the chancery judge, instead of being able to proceed steadily through his 
list, can only devote three days a week to it, and has to appropriate the 
other days to making progress with the list of causes without witnesses, 
so that many of us have had experience of cases in which the costs of 
witnesses thus increased have far exceeded any ‘remuneration which the 
solicitor, whose bill their charges go to swell, could possibly get out of the 
case from the beginning to the end of it. Not only do solicitors in town 
complain of these delays, but Manchester and Liverpool have recently 
made their complaints heard, and are asking for the continuous adminis- 





tration of justice in their midst, and that they should no longer be com- 
pelled to resort to London or to the assizes for the trial of their important 
causes. With the view of breaking ground in this direction, and ventilat- 
ing the subject in Parliament, a measure was introduced in the last 
session, the title of which was “ A Bill to provide for continuous sittings 
of the High Court of Justice in certain populous places,” and i 
especially to Liverpool and Manchester. This Bill, however, 
through, po doubt to be introduced again, as did also another for 
making “provision for the better local administration of justice in 
England,”’ under which it was proposed to form district courts of the 
High Court on a plan somewhat analogous to the system adopted in 
France, where we find local courts with a local bar established in many 
of the large towns. Whether the request of Liv l and Manchester 
for continuous sittings, however reasonable, is one which can be com 
with under any arrangements which seem within the range of immedi 
possibility may be questioned ; but certain it is that until we have con- 
tinuous sittings for the trial of causes in London, the public and the 
profession will not and ought not to be satisfied. 


Tue Bankruptcy Act. 

But leaving the consideration of matters which more immediately concern 
ourselves, I may now call your attention to two Acts of Parliament of the 
greatest importance to the mercantile and manufacturing classes, which have 
this year been added to the Statute Book. Both of these have passed through 
the ordeal of Grand Committees, and the successful manner in which they 
have been dealt with has gone far, no doubt, to establish the position of 
these committees as a parliamentary institution. The Acts to which I 
refer are those relating to bankruptcy and to patents for inventions; and 
I propose first to make a few remarks on the Bankruptcy Act as the one 
which, having regard to the extent of the interests aftected by it, may be 
considered as the more important. The mode of procedure under the Act 
of 1869 has been found to work badly almost in every particular. The 
practices carried on under it have been stigmatized as a disgrace and a 
scandal, and the public and the profession were alike urgent in calling 
for sweeping reforms. The object of a bankruptcy law, as stated by Mr. 
Chamberlain in introducing his measure to the House of Commons, should 
be the economical and honest distribution of a bankrupt’s estate, and the 
improvement of the general tone of commercial morality. The former 
of these objects it was admitted that the existmg law had failud 
to accomplish, and I now propose very briefly to refer to some of 
the principal mischiefs which the Act is designed to remedy, and the 
mode in which it is sought to remove them. The changes in the law 
introduced by the new Act are necessarily great, both in principle and in 
details of administration, the leading feature in the alterations made 
being, the taking the administration of bankrupt estates out of the 
almost exclusive control of the creditors, and committing it in the main to 
officials to be appointed by the Board of Trade. As may be ed, 
there have not been wanting protests against the so-called en ts 
of the Board of Trade, and the increasing application of the system of 
Government supervision to the affairs of our everyday life; but itis un- 
deniable in this case that creditors, even where their interests were at 
stake, failed to take the best care of themselves, and generally neglected 
to suppress or punish commercial delinquencies which were a disgrace 
and injurious to the whole community. Under the Act of 1861, and 
subsequently the Act of 1869, official control over the administration of a 
debtor’s estate, and the investigation by the court of the conduct of the 
debtor, and its authority over his disc , had been almost abandoned. 
It was found that the provisions of the Act of 1869 afforded, in many 
instances, an easy mode to the debtor of obtaining a release from his 
debts, of escaping all scrutiny into his past transactions, and punishment 
for improper conduct. Through the mode in which meetings of creditors 
were summoned and held, in which — were solicited by persons 
friendly to the debtor, and proofs of debts used without proper means of 
investigation, a majority friendly to the debtor was procured, sometimes 
by improper practices, many of those constituting such majority being 
probably friends or relatives. This majority, by voting a liqui 
with the immediate discharge of the debtor, and placing the control of 
the books and estate in the hands of a friendly trustee, or by 
resolutions for a compen played into the debtor’s hands, 
sacrificed the rights of the minority. The question of the bankrupt’s 
discharge being one to be decided by a majority of his creditors, offered a 
direct premium on the manufacture of fictitious or friendly claims; while 
the only provision for punishment for fraudulent conduct being at the 
cost of the creditors, it was seldom that they could be induced to add to 
their loss the expenses of a prosecution. Great and unnecessary — 
waste, and delay frequently occurred in the administration of 
estates in cases of liquidation, there being no official scrutiny into such 
administration, nor of the accounts and of the trustee or solici- 
tor, and as trustees rarely gave security, the funds of the estate were 
often misapplied. It was only rarely that in such cases any i t 
creditor could be found prepared to devote the time and incur the cost of 
investigation or mterference. No encouragement was afforded by the 
court to any such’action on his part, and practically creditors were 
without remedy. These evils were much less in the case of 
failures, where the creditors were of the mercantile class, and 
administration of the estate was placed under the control of a trustee of 
experience and repute, with a competent committee of investigation; but 
that they existed in a gross form in many cases of liquidation and bank- 
ruptcy, and particularly with regard to small estates, is notorious. The 
present Act is intended to apply a remedy for these mischiefs, and it has 
not only revived in a different and more stringent form the official 
scrutiny and control which formerly existed, but its the novel 
feature of the introduction of the Board of Trade as the body by which, 
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in conjunction with the court, these powers are to be exercised. 
[The President then referred to the leading provisions of the new Act, 
and continued ]:—On the whole, whilst the objects which the Act seeks to 
attain are, no doubt, desirable, and all must approve the increased 
stringency of its provisions, and the effort made to afford a proper investi- 
gation of a debtor’s affairs and conduct, it introduces a large amount of 
officialism into the proceedings connected with, and the management of, 
insolvent estates; and it may be safely predicted that if the Act is 
administered in any narrow spirit; if an ample number of competent and 
experienced persons as official receivers and other officers be not appointed, 
and unless a comprehensive view is taken of the mode of carrying into 
effect the special provisions now introduced, and the extent of the discre- 
tion to be allowed to persons intrusted with administrative powers, the 
beneficial administration of estates will be greatly hindered, and the 
machinery introduced by the Act may prove even a greater evil than the 
practically uncontrolled freedom allowed by the existing law. 


PROFESSIONAL PROSPECTS. 


The President next dwelt at some length on the provisions of the 
Patent Act, and, after referring to the Criminal Code Bill, he said: —From 
the foregoing remarks, and especially those relating to the order under the 
Solicitors’ Remuneration Act, and the new rules under the Judicature 
Acts, it will have been seen that the general tendency of recent legislation 
has been to diminish the cost of litigation and of non-contentious 
business, and to introduce, as regards the latter, an element of compara- 
tive certainty as to cost, by the adoption of a mode of remuneration based 
upon an ad valorem scale, a principle which, assuming the scale to be an 

equate one, cannot fail to work most beneficially both for the profession 
and the public. Our legislators cannot be charged with any want of 
vigour now, however long they may have tolerated forms of procedure, 
and systems of remuneration, which had become unsuited to modern 
requirements or more advanced ways of thought and action. Now, at any 
rate, they must be credited with the courage of their convictions, and there 
are not wanting some among us who are inclined to regard with appre- 
hension the rapid changes which are taking place in our laws and 1m legal 

rocedure, accompanied, as those changes are, by an ever-decreasing 
scale in the rate of our professional remuneration and a constant increase 
in the number of those who are joining our ranks. I cannot, for myself, 
say that I share such apprehensions. I believe that the interests of the 
public and of our profession are so intimately connected, that whatever 
assists the cheap and speedy administration of justice or the dealings 
with property, 1s as beneficial for us as it is for our clients, and that the 
removal of uncertainty as to the duration of legal proceedings, and the 
fixing, with some degree of certainty, the cost of them, will lead to an 
increase of business which will amply compensate the practitioner for 
any diminution of profit upon individual transactions. Depend upon it 
that the great interest of our profession is to secure dispatch with economy, 
and when these are secured—when the client can feel certain that his 
business will be carried through without those delays for which the law 
has hitherto been proverbial, and at a moderate cost which can be approxi- 
mately estimated beforehand—we need have no fear but that the growing 
wealth and enterprize of the nation will lead to an extension of business 
requiring the intervention of our profession which will more than counter- 
balance any diminution in our hitherto recognized scale of charges. My 
own view is that the profession will always afford, at least, a sufficient 
return to the really competent man; but that the effect of competition 
and the requirements of the age will demand in the successful solicitor 
something more than a mere legal education, or an acquaintance, however 
complete, with the principles and practice of the law. We all know that 
the business of a solicitor is not limited to preparing deeds, or conduct- 
ing actions, or to the matters affected by the conveyancing scale, or by 
the fees to which he is restricted by the new rules; that he is consulted 
on family and business arrangements, and the thousand and one transac- 
tions which go to make up social and business life. It will be more than 
ever necessary, regarding the competition which he will have to encounter, 
that the solicitor of the future should be, not only a master of law, but a 
man of resource—a good man all round—and for the man who will enter 
our profession provided with these qualifications, or determined to 
acquire them, I have no fear but that he will earn his reward. 
I have stated in this paper my own ideas on matters about which I 
know there 1s no unanimity of opinion in the profession, and I have done 
this purposely to elicit the views of others. We have a considerable 
number of papers contributed by members of the society, all of which 
will be found well worthy of consideration, and many of which will 
probably, should time allow, afford opportunity for useful criticism and 
discussion. And now, in conclusion, it only remains for me to congratu- 
late you on the large attendance at our meeting, and to thank you for 
the kind and courteous attention with which you have listened to an 
address, longer than it should have been, and which must almost necessarily 
have failed to be of interest to all. 

On the motion of Mr. Horuaxp Burne (Bath), seconded by Sir Tuomas 
Parse (London), an unanimous vote of thanks was passed to the president 
for his address. 

Next Year’s Merrie. 

Mr. A. Goptzz (Birmingham), on behalf of the Birmingham Law 
Society, gave the society a very hearty welcome to that town for the next 
meeting, and the Prestpent promised the invitation should be considered, 
aad he had no doubt favourably considered, by the council. 


Tue Texpency or tue Leoistation or tHe Nrixererntu Century To 
REVERT TO THAT OF THE. NINTH. 

Mr. A. J. Krxe (Bath) read a paper on this subject, in the course 

of which he said :—‘* The following is, with the om‘ jon of some of the 





els, the text of a Saxon lady’s marriage settlement :—‘ There appears 
In this writing the agreement which Wulfric and the Archbishop made 
when he obtained the Archbishop’s sister as his wife. It is that he pro. 
mised her the land at Ealretun and at Rebbedforda for her life . . . . 
and he gave her the land at Eanulfintun to give and to grant to those that 
she chose during life, and after her death to those that were dearest to 
her, and he promised her fifty mances of gold and thirty men and thirty 
horses.’ This settlement was made about the year 1000. It would be 
open to very little criticism, if tendered subsequently to the Married 
Women’s Property Act, 1882. The lady gets a life interest in some land, 
a life interest with power of appointment over other land, and some per- 
sonal estate. Before that Act the settlement would be, at all events, very 
imperfect, through the omission of the words ‘separate use.’ This 
settlement demonstrates clearly that, in Saxon times, married women 
could hold real and personal estate apart from their husbands, and that 
they were not excluded from the general capacity to make wills.’’ 


OBSERVATIONS ON THE New Rvutes or ProcepurE, AND SUGGESTIONS For 
A RE-ARRANGEMENT OF THE CIRcUITS. 


Mr. M. D. Ossauprsron, of London, read a paper thus entitled. 
He said: Although it is much to be regretted that the new rules 
of procedure have been issued without giving sufficient time to 
enable both branches of the legal profession to consider and make sug- 
gestions thereon, it is gratifying to find that many of the recommenda- 
tions made by the Committee of the Incorporated Law Society, appointed 
to consider the report of the Lord Chancellor’s Legal Procedure Commit- 
tee, have been adopted. I submit, however, that several of the new rules 
in their present form will either not work or they will require considerable 
amendment; and I desire, therefore, to offer a few remarks upon them. 
First, as to the summons for directions (order 30). Unless it is intended 
that the summons is to be adjourned from time to time, and that, although 
it is to ask for all the directions mentioned in the order, you need only 
apply on the first attendance for a single direction, say, as to particulars, 
I do not see how it is possible to work 1t out with anything like satisfac- 
tion. My reading of the order is that you will be bound to ask in the first 
instance for every direction likely to become necessary; and if, by any 
oversight, you omit to ask for any particular direction that afterwards 
becomes necessary, you are to pay the costs of a subsequent application 
for it. As the Committee of the Incorporated Law Society point out in 
their report, the effect of the rule will be to deprive the suitor of the right 
of conducting his case as he thinks most conducive to his own interest. 
At present, however, this summons for directions does not appear to be 
compulsory. The rule only says it may at any time be taken out, and the 
profession will, therefore, probably hesitate before resorting to it, 
Though objecting generally to the order, I should like to see provision 
made for obtaining directions as to ‘“‘the mode of trial, including pro- 
ceedings in lieu of demurrer, motion for judgment, and reference.” 
The Committee of the Incorporated Law Society passed a resolu- 
tion that, ‘‘after issue joined, application should be made to a 
judge in chambers to settle the issues of law and fact, and for 
directions as to the mode of trial or other disposal of the action,” 
and this resolution was passed with the view of doing away with the 
long-standing scandal of actions being taken down to trial and then 
referred, whereby the parties are put to the expense of double counsels’ 
fees and payments to witnesses, &c. Now, although in the new rules there 
are provisions for settlingissues, &c., [donot find that the parties to an action 
can be compelled to apply for directions as to the ‘‘ mode of trial or other 
disposal of the action.” I trust, therefore, the recommendation of the 
Committee of the Incorporated Law Society may be adopted, so as to 
make the summons for direction as to the mode of trial compulsory. I 
would next draw attention to order 31, as to discovery and inspection. It 
is, in my humble opinion, much too restricted. A great item in the costs 
of a trial at Nisi Prius is that of witnesses. I have found, over and over 
again, that interrogatories and discovery have produced admissions and 
documents which have rendered unnecessary the attendance of witnesses 
whose attendance would otherwise have been indispensable, and have 
prevented, in some cases, the very great expense of a commission to 
examine witnesses abroad, Again, I have repeatedly found intcrroga- 
tories and discovery most useful in stopping litigation. The answers to 
interrogatories perhaps admit a fact which decides the case one way or 
the other; and the party affected by such answer, if properly advised, 
gives bye f or a document turns i Pongo stops the action. For instance, 
in one of the many cases which have come under my firm’s notice, our 
client was sued by an election agent for expenses incurred in our client’s 
candidature for a seat in Parliament. He told me he was positive he had 
never signed any authority to the plaintiff to act for him. I obtained 
pana fy and the result was that an authority, signee. by the defendant, 
who had forgotten all about it, was disclosed. Of course he immediately, 
under my advice, paid the claim, and saved the costs of a trial. Now, 
why should a party in such a case have to pay into court, as security for 
costs, £5, and for every folio over five a further sum of 10s., involving, as 
it will do, the expense of paying into, and obtaining the money out of, 
court? In many cases r suitors will not be able to find the money. 
Rule 25 provides that the costs of discovery by interrogatories, or other- 
wise, shall be allowed as part of the costs of the party seeking such 
discovery, where, and only where, such discovery shall appear to the judge 
at the trial, or, if there is no trial, to the court or judge, or shall appear 
to the taxing officer, to have been reasonably asked for. Surely this is 4 
sufficient check upon incurring unnecessary costs? I quite approve of the 
rule that interrogatories are not to be allowed, except by order of a judge, 
who would, upon the interrogatories bemg laid before him, at once see if 
they were material. I cannot, however, but foresee that the condition of 
payment into court of a sum of money as security for costs of discovery 
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‘will be, in many cases, an hindrance to justice, and will certainly be no 
saving of expense, It is true that the resolution of the Committee of 
the Incorporated Law Society rather suggests a payment into court, but 
that was a point with which I, as a member of the committee, could not 
agree. I would now call attention to order 65, rule 12, which provides 
that ‘‘in actions founded on contract, in which the plaintiff recovers by 
ju ent, or otherwise, a sum (exclusive of costs) not exceeding £50, he 
shall be entitled to no more costs than he would have been entitled to had 
he brought his action in the county court, unless the court or judge 
otherwise orders.”” Now, every one who has any experience of the working 
of order 14, by which plaintiffs can obtain speedy judgments in actions 
for liquidated demands where there is no defence, will admit that it is one 
of the very greatest improvements in legal procedure that ever was made. 
It is now by the new rules extended, Iam glad to see, to actions for 
recovery of land where there is no defence. I submit the advantage 
of that order should not be taken away from the suitors in actions 
not exceeding £50, which would practically be the result if the new 
rule quoted above is to remain as it is. I suggest that it should 
be amended by excepting from it judgments by default, and judgments 
under order 14; and that in other cases—not exceeding £50—the county 
court scale should apply; and I hope this suggestion will be laid before 
the Rule Committee of Judges. 1 now come to what appears to me a 
most important matter to suitors, both as regards expense and delay, and 
which does not seem to be dealt with in the new rules. Rule 22a, order 
36, of the old rules (now repealed) provided that, upon the trial of an 
action, the judge might, at or after the trial, direct that judgment be 
entered for any or either party, or adjourn the case for further considera- 
tion, or leave any party to apply for judgment. The new order 40, r. 2, 
says: ‘‘ Where at the trial the judge or referee abstains from directing 
any judgment to be entered, the plaintiff may set down a motion for 
judgment ; or, if the plaintiff does not do so in ten days after the trial, 
the defendant may set it down.’’ But nothing is said about adjourning 
the case for further consideration, as inthe old rule. I therefore assume 
that a motion for judgment is substituted for ‘‘ further consideration ”’ ; 
but whether the proceeding under consideration is to be by way of 
“motion for judgment’’ or ‘‘ further consideration,’”’ the remarks I am 
about to make will equally apply, as I presume the ‘‘motion for judg- 
ment’’ will be set down to be heard by the judge who has tried the cause, 
and that he will fix a day for hearing the motion. It has hitherto been 
the practice to postpone cases tried at Nisi Prius for ‘* further considera- 
tion,” by the judge who has tried the action, of points of lawraised at the 
trial, I submit that the judge should hear any legal argument at the trial, 
and then and there give judgment, whilst the matter is fresh in the mind of 
the judge, counsel, and solicitors; or the judge might, if he required 
time for consideration, reserve his judgment after hearing the argument 
of counsel. You deliver your briefs with fees marked, intended to em- 
brace both the law and the facts of the case. Before these ‘‘ further con- 
siderations ’’ came into vogue the judge ruled at the trial according to his 
view of the law, and left the party against whom he decided to move the 
court if he thought fit to do so. Now, extra expense and delay are caused 
by these ‘‘ further considerations” or ‘‘ motions for judgment.’’ In the 
majority of such cases the party decided against goes to the divisional 
court, and afterwards to the Court of Appeal, instead of appealing, as I 
submit he should do, to the Court of Appeal from the decision of the 
judge at Nisi Prius, and so saving the expense and delay which I am bound 
to allude to. The result of reserving a case for further consideration in- 
volves fresh fees to counsel, and, in assize cases, the journey of the 
country solicitors to attend the argument in London, which in my opinion 
is absolutely necessary in every important case, especially where the 
proceedings in the action are commenced and continued in the district 
registry. But the successful party has to pay out of his own pocket for 
his solicitor’s journey, and it is not an item allowed on taxation as between 
party and party. Then, as to the delay caused by these ‘‘ further con- 
siderations ’’ or ‘‘ motions for judgment,”’ it is often a difficult matter to 
get the judge to name a day for the hearing after he returns to town from 
the assizes: he has other engagements. For instance, a case in our 
office, tried at the Cambridge Summer Assizes of 1882, the judge, Mr. 
Justice Hawkins, reserved a point of law for further consideration in Lon- 
don. After the Long Vacation Imade numerous applications to his lordship’s 
clerk for an appointment to hear the arguments, but it was not until January 





' of the present year that he fixed a day—after a delay of over five 


months! There is also, under the present system, often very great 
rv ee getting counsel who have conducted a case at the assizes to 
attend the further consideration on the day appointed, there being usually 
eight or ten courts sitting at the same time. And here let me say that I 
hail with much satisfaction the new rule which abolishes the rule nisi in 
cases of motions for new trials, &c. A great saving of time and expense 
to the suitor will be the result of the new —- and may _— to be 
the stepping-stone towards relieving the Divisional Court altogether of 
such motions. I do not see why a motion for a new trial, or to enter the 
verdict, should not be made by way of appeal direct to the Court of Appeal. 
Indeed, such is one of the recommendations in the Report of the Com- 
mittee of the Incorporated Law Society, to which I have already referred. 
I have been told that there is no time for an argument of points of law at 
the assizes, and that there is no sufficient law library to refer to. Well, if 
it be so, let us make time and let us have sufficient law libraries at assize 
towns (such as the one at Leeds); and with that view I proceed to submit 
the following suggestions as to the circuits. It is a well-known fact that 
in many of the assize towns there is but very little civil business to be 
oe Nae of by the judges; and the assembling of judges, sheriffs, mar- 
shals, associates, and other officers, so far at least as civil business is con- 
cerned, is a waste of time, money, and judicial power. My first 
suggestion, therefore, is to abolish the assizes so far as civil business is 





concerned, in certain places where there is but little civil business (occa- 
sionally in some places none at all), and to transfer such business to cities 
or towns where there is generally sufficient civil business to make it worth 
while for the judges and others to attend—in other words, I propose to 
concentrate assize work as much as possible. Take, for instance, the 
Midland ‘Circuit. At Aylesbury, Bedford, Northampton, Oakham, and 
Derby, where the civil business is comparatively small, I suggest that the 
assize business of these places on the civil side should be transferred to 
Leicester, Lincoln, Nottingham, or Warwick. Again, on the Northern 
Circuit, Appleby civil business might well go to Carlisle, and Lancaster 
civil business to Manchester or Liverpool. On the North-Eastern Circuit, 
York civil business might go to Leeds; and on the North and South Wales 
Circuits, Carnarvon and Chester would suffice for North Wales; Carmar- 
then and Swansea or Cardiff, with Chester, ought to suffice for South 
Wales ; and so as regards other circuits, many towns might be abolished 
as assize towns for civil business, and I should like to add that I see no 
reason why all civil assize business from the home counties (formerly 
called the Home Circuit) should not be brought to London. I feel sure it 
would save much time. I do not believe, in the result, the S 
would be increased. Assuming that the above suggestions could be 
carried out, a considerable number of days would be saved in travelling, 
and opening the assizes on the commission days (no assize business is ever, 
as a rule, commenced {on the commission day), and the days so saved 
might be appropriated, if need be, to the argument and decision of points 
of law arising at Nisi Prius at or immediately after the close of the trial, 
and thus the inconvenience, expense, and delay of a hearing on further 
consideration, or on motion for judgment, would be avoided. I may 
remark here that at the Liverpool Summer Assizes of 1882, Mr. Justice 
Day decided all the points of law raised before him then and there, 
except one, which was quite a novel one; and {I believe he would then 
have decided that also had not counsel wanted time to refer to reported 
cases, and pressed for an adjournment to London. I have no doubt that 
my suggestions as to the circuits are capable of much improvement, and 
are probably open to objection, but I shall be quite content if they lead to 
good results for the suitor. I do not propose to discuss those portions of 
the new rules as to costs, which reflect personally on solicitors; but I 
should like to say, in conclusion, that I think the best thanks of the 
Incorporated Law Society, and of all provincial law societies, are due to 
our friend Mr. Gregory, M.P., who, in his speech in the House of 
Commons on the 11th of. August last, upon Sir H. Giffard’s motion to 
annul the new rules for the purpose of procuring time for their considera- 
tion, protested against the stigma and odium impliedly cast upon the 
general body of solicitors. 


A Few TuHovcuts suGGEsTED BY THE Bankruptcy Act or 1883. 

Mr. Bernarp Wakz (Sheffield) read a paper with this title. After discuss- 
ing the leading provisions of the new Act, he said: The conclusion to which 
I venture to arrive is that Parliament has half seen the fearful mischief 
from our old bad bankruptcy laws, that it has half seen that creditors are 
not to be trusted, either to look after their own interests, or those of the 
community at large; and that there is such a wrong committed when 
payment of a debt is not made as to render it requisite that a court should 
adjudicate npon each individual case. If my conclusion be correct, and 
strong judges, who know commerce as well as law, administer the Act of 
1883, and wholly see what Parliament half sees, and makes every 
insolvent prove his case for discharge, and gives small heed to creditors, 
except as to the realization of the insolvent’s estate, then a boon has been 
conferred upon our country, the magnitude of which, I think, cannot be 
exaggerated, and the growth of which will be de die in diem, until we 
culminate in working close to the good old principle that ‘‘ promises 
must be fulfilled and debts must be paid.”” But I tremble whilst I hope. 
I tremble lest the voice of creditors should be listened to by judges; I 
tremble lest judges should say that they cannot, individually, investigate 
either compositions or arrangements, or facts as to di which are 
not of a gross and glaring character ; I tremble lest they should assume 
that full payment of money, or compliance with promises, is not always 
to be expected; I tremble lest official receivers—who will be subject to 
many temptations—should practically be the exponents of our com- 
mercial morality. Happy shall I be if I tremble without a cause; but 
should my fears be well founded, then our bankruptcy law will drift back 
again to the place whence it came, and may be ‘the last state will be 
worse than the first.’’ 

It was arranged that the discussion on these two latter papers should be 
taken together ; and, after an adjournment for luncheon, 

Mr.G. R. Dopp (London) remaiked, with regard to the observations of the 
president in his opening address respecting auctioneers, that the London 
solicitors were in a difficult position with reference to the subject. The 
leading auctioneers had met together and had come to an understanding 
that they would not act upon anything else than the old terms. The 
result of this was that if a solicitor instructed an auctioneer on behalf of 
the mortgagee to sell a property they were often out of pocket thereby. 
In the case of a sale amounting to £2,000, for instance, the scale would 
only give the solicitor about £15, whilst the auctioneer would charge five 
per cent. on the first £100, and two anda half per cent. on the rest. 
Were the solicitors to put their hands in their pockets and pay the 
auctioneers with their own money? The solicitor would have the 
pleasure of doing everything incidental to the sale for the small allowance 
under the scale, and he would have to pay the auctioneer in addition from 
his own pocket. 

Mr. Henry Roscor (London) said the president had referred to two 
matters of great importance to the profession—the remuneration of 
solicitors under the Solicitors’ Remuneration Act for conveyancing and 
non-contentious matters, and the remuneration of solicitors under the 
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new rules and orders of court. There was a marked distinction of 
principle under which these two kinds of remuneration were fixed. Under 
the Solicitors’ Remuneration Act it was by a committee of gentlemen who 
were named under that Act, two of whom were members of the 
solicitor branch of the profession. The Incorporated Law Society was 
entitled to the credit of getting their president placed upon that committee, 
and the Liverpool Law Society was entitled to the credit of getting a 
president of a provincial law society placed upon it. Five members of that 
committee fixed the remuneration, and whether that was satisfactory or 
unsatisfactory the solicitors were represented upon it, and they had the 
satisfaction of knowing that their views had been well placed before the 
body that had to decide the question. With regard to remuneration under 
the orders of court it was exactly the reverse. There the solicitors were not 
represented, and they were not consulted, for the Rule Committee of the 
Judges had most carefully abstained from consulting the Incorporated 
or any other law society or any member of the solicitor branch of the 
profession with regard to the remuneration to be fixed for all litigious 
matters, whether they were chancery or common law. This was a matter 
of the greatest importance to solicitors. He did not wish to stand too much 
upon the dignity of the solicitor branch of the profession, but he con- 
sidered it a-slur upon them that they had not been considered 
worthy even to be consulted upon matters which most materially 
affected, not only their clients, but their own interests, and 
. which were intended to regulate them in a way in which no other pro- 
fession was regulated and in a way which he thought unjust in itself. He 
did not wish to avoid taxation of solicitors’ costs. The remuneration must 
be regulated by some rules, and he thought the rule of taxation a very 
convenient mode of so doing, but the assessment should be on fair and 
reasonable principles, and when these principles were to be materially 
altered, surely the body affected should be consulted. How otherwise 
could it be made satisfactory to a great profession like their own? And 
if not, how were they to make them serve the interests of the clients? 
Surely a solicitor should not be tempted to avoid the orders of court 
for his own pecuniary benefit, and this would certainly be the tendency 
when solicitors felt that injustice had been done them, and the superior 
authorities had not placed them in a fair and reasonable position with 
regard to a matter most intimately affecting their own personal interest. 
Therefore a wide distinction should be drawn between the operation of 
the rules with regard to the remuneration laid down in the Solicitors’ 
Remuneration Act and those laid down under the Rule Committee of the 
Judges. One great object of the society should be to have the solicitors’ 
remuneration regulated by a tribuual upon which the solicitors were 
amply represented. 

Mr. Pexxixcton (London) remarked that though they were represented 
on the tribunal which enacted the General Order, which settled their 
remuneration in conveyancing business, the president dissented from that 
order, and that was a very important thing to remember. It was of 
immense importance to the solicitors and their clients to see how it would 
work. The president had drawn attention to the fact that the solicitor 
was not allowed to have the fee for conducting a sale of property when 
the commission was paid by the client to an auctioneer, but he had not 
called attention to the fact that by order 41 remuneration prescribed by 
Schedule I. was not to include stamps, counsels’ fees, auctioneers’ or 
valuers’ charges. Of course, in that state of things the question arose, 
** What is the meaning of the order? what had the tribunal in their 
minds when they framed that order, which says that solicitors are to have 
remuneration for conducting sales by auction?’’ They were not to have 


eminence, one of them now on the bench, had come to the conclusion 
that some meaning must be given to the words ‘‘ auctioneers’ or valuers’ 
charges,”’ and that those words being there, the only ible construc- 
tion of the order was that the solicitor was to be entitled, in addition to 
his fee for strictly legal business, to his commission for conducting a sale 
by public auction, and he was to be allowed to charge in addition the 
auctioneers’ and valuers’ charges for assisting him in conducting the 
sale—that was to say, charges as distinct from commission. This 
must be the general opinion. But the question was, ‘‘ What 
had the tribunal in their minds?’ The order was inspired as 
most present knew by the president of the Liverpool Law Society. 
In’ Liverpool the auctioneer merely went into the rostrum and 
Se ee ee’. 0 Sued fee for so doing. The president of the 


the North of England, would, under the order, receive first of all their 
commission for perusing the title, and their commission for conducting 
poesbens Ta dove ere Abynpcsaek oe Be , as against their commission 
i , &2 nominal fee w’ h they paid to the auctioneer, 
or they w charge that in addition against their client. The London 
were placed in a position of very peculiar wep voy & unless they 
abandoned altogether all thought of p 8 nese the fee for 
He did not see how it was possible for them at any sale in cases of 
magnitude, where were employing leading auctioneers, to make 
a would result in their receiving a fee for conduct- 
ing the in public, which it was obviously inte they should receive 
provided they complied with certain conditions. These conditions were 
partetty impossible with all the large auctioneers. The council had 
contended for a suitable fee for conducting legal business, and wanted to 
have nothing to do with public auctions, and that seemed to him right. 
If the public had any fault to find with auctioneers, let them settle it, 
ee that, if possible, they should endeavour to get the order 
He rather approved of the principle of paying people by 
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commission, and he would like the order amended so that solicitors would 
be _— for legal business, and that the latter part of the order should be 
cut out. 

Mr. Howterr (Brighton) observed that the Sussex Law Society had 
thought that auctioneers’ fees were too large, and that the order gave 
solicitors an opportunity, which they ought not to neglect, for getting 
them reduced. But they had felt that they ought to steer clear of any 
charge of doing this in their own interest, and they had passed a resolution 
that they should offer auctioneers precisely the same scale for conducting 
a sale as they themselves received under the order. 

Mr. F. K. Munron (London) spoke in opposition to clause 987 of the 
new procedure rules, which threw all actions for sums under £50, based on 
contract, into the county court. He contended that the cost of recovering 
£20 in the county court was unfortunately higher than the cost of recover- 
ing the same amount in the superior courts. 

Mr. Jzvons (Liverpool) submitted that the scale having been once 
settled, nf attempt to abrogate it at the present time, and get additional 

ayment for the ordinary professional work, would be certain to fail. 

oreover, the practice in different places differed so much, that it could 
not be dealt with fairly under the same scale. He knew of cases where it 
was impossible to enforce anything like the scale, and in some towns 
solicitors had met and had tried to form a scale of their own on a con- 
siderably lower basis. It beipg the practice at Liverpool and other places 
to do certain work connected with sales not undertaken in London, it 
would be very unjust that the solicitors of London should say, ‘‘We 
don’t do it, and therefore you must give it up, though you get no 
remuneration for it.’? The whole work of the auctioneers could be done 
by solicitors if they cared to take the trouble. 

Mr. J. Appison (London) said that the Remuneration Order, as issued, 
was not of the seeking of the council, and did not entirely accord with 
their views. He thought the solicitors should wait and see how it worked, 
and they would be able to gather from the societies in different parts of 
the country the result, and ascertain whether alteration was needed. The 
London auctioneer occupied a different position from the country 
auctioneer, and, in the majority of cases which came to the London 
solicitor, he was instructed to select a certain auctioneer, or frequently a 
certain auctioneer had already been chosen by the client. In some cases 
the London solicitor did not find the order pay, and in others it paid too 
= meant in the case of leases, where there were no difficulties of 
title. 

Mr. R. Exxerr (Cirencester) said that in Gloucestershire the solicitors 
had communicated with the auctioneers, and a scale had been framed 
which, to a large extent, had been accepted, under which the solicitors paid 
the auctioneers a moderate fee for their duties in the rostrum. If th 
employed them in addition for surveying or valuing or advising they paid 
them an additional fee. He thought auctioneers in other counties would 
be prepared to meet solicitors in the same way. He deprecated any 
rena for the amendment of the order at this early period of its 

istory. 


ry 

Mr. H. Bramuzy (Sheffield) remarked that in Sheffield the solicitors 
allowed the auctioneers half per cent. if selling up to £500, and beyond a 
quarter per cent., and they found the scale sufficient to enable them to do 
this. It would not suit the p of any auctioneer in the egy hag 
say to the leading solicitors of the districts, ‘‘I won’t do so and so.’’? The 
Sheffield solicitors had had some difficult auctioneers to deal with, but 
they had left them alone, and they had soon come round. He moved that 
the council be requested at the next provincial meeting to present the 
result of their inquiries into the working throughout the country of the 
Solicitors’ Remuneration Order, parti ly so far as it related to nego- 
tiating and dealing with auctioneers’ commission. 

Mr. Wii11aMs a, eR seconded the motion. 

Mr. W. Metmorx Watters (London) observed that hitherto the solici- 
tors had one single standard of costs, the ultimate authority being the 
taxing master. Whether the solicitors throughout the country would or 
would not charge the full fees allowed by the scale was a matter for their own 
consciences, but there must be a standard of costs which would remunerate 
the solicitor of high standing and of great attainments, living in an expen- 
sive city like London, who could not undertake his business on such 
terms as his rival in the country. If the solicitor was able to add to 
practice auctioneering or surveying, let him be paid for that quantum 
meruit or to a scale, but let him not sacrifice the legal work to this acci- 
dental business which he might engraft upon his pure and proper work, 
otherwise he would be bringing his profession down to a lower level. He 
looked upon it as an indirect way of cuti down the profits of the 
auctioneers for the benefit of the clients. e quite agreed that this 
should be done, and that they should pay their auctioneers for their 
mechanical business in selling, and separately for their skilled work in 
surveying and valuing. They had the order, and had to make the best of 
it, and must work it out as they best could. The London solicitors had 
allowed the auctioneers to combine these three officcs.in one, and had 
them by a commission. Now, the solicitors must either do their 
work or say, ‘‘ You must follow the example of your country brethren.” 

Sir Tuomas Pave (London) thought the meeting would be in favour of 
shesting Solicitors’ Remuneration Order to work out itself. ae 
in the shape of an attempt at amendment would be premature. mer 
or later it would shake itself into shape, and into a shape which would be 
tolerably satisfactory to the pa, 

Mr. J. 8. Runixwrerw ~~ ) expressed himself in favour of solicitors 
performing the work of auctioneers. 

moaas withdrew his motion, stating that he should bring it for- 
ward nex’ 


ear. 
Mz. E, Kixsau (Loudon) objected to the claus of the new rules which 
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took away the right of discovery. By discovery an action was very often 
stifled al er. 


Mr. Grivuam Keezn (London) moved: ‘‘That, in the opinion of this 
ee oh byt party scale of costs should be altered so that the 
costs of a su litigant should, in all cases, be allowed on the solici- 
tor and client’s scale as if payable out of the fund in court. 

Mr. Lewis (Wrexham) seconded the motion. 

The motion was carried. 

Mr. Keen next moved a resolution which was seconded by Mr. Cox 
(Bristol), and after several alterations at the suggestion of various members 
was carried unanimously in the following form:—‘‘That this meeting 
desires to record a protest on the part of the profession against the settle- 
ment of any scale of remuneration for contentious business by a tribunal 
on which solicitors are not represented. 

The meeting then adjourned until the following morning. 





Tue Bankruptcy Act. 

On Wednesday morning Mr. Appison (London) resumed the debate. 
He remarked that at the present moment, as far as the Bankruptcy Act 
was concerned, the council could do nothing to modify what the Legis- 
lature had done. The plan and scheme of the Bill were devised by those 
who brought it in, and it was not open to the council, whatever their 
views might be, to procure any modification of the general principle 
and scope of the Act, and he had no doubt they would find that there 
were many of the small provisions of the Act which would not be satis- 
factory to the solicitors even in this respect. Though the council might 
make suggestions, the suggestions were in many instances not assented to. 
There was a clause inserted in the Act—he believed proposed by Mr. 
Cohen—that in the event of a debtor giving notice to any of his creditors 
that he had ae pe or was about to suspend, payment, he had com- 
mitted an act of bankruptcy. That struck most of the council as a v 
dangerous provision which went a great deal further than was ired. 
A person having thus committed an act of bankruptcy could not be helped 
by his friends, because they could not help one who had committed an 
act of bankruptcy. Another point was that a trustee must disclaim a 
lease within three months. He found no advantage in that. Why the 
Act should imperatively impose upon the trustee that he must disclaim 
within three months, or be saddled with personal liability, he could not 
see. Then, in dealing with estates of persons who might be insolvent, he 
was bound to say the provisions of the Act were objectionable. It was 
provided that the official receiver should be the person to administer the 
estate. That seemed to him to be throwing upon him very large power, 
and taking it out of the hands of those who might wish to select an 
administrator the right to do so. He had had experience of several Acts, 
and his own opinion was that wayne of the Act of 1849 was the best. 
The next Act, that of Lord Westbury, which was clamoured for by 
creditors because, in their opinion, the mode in which certificates, as they 
were then called, was granted varied with the temper and opinion of the 
judges, and they objected to the delays in the office of the official assignee. 

nder the Act of 1861 they got into a state of affairs that was seven times 
worse than that under the Act of 1849. This brought about the Act of 
1869. This was almost as bad, and added the great double expense of 
solicitor and accountant, both charging and both doing practically the 
same work. The present Act had gone from great freedom to the very 
extreme. All that they could hope was that the Board of Trade in 
administering the Act would give as much freedom as it possibly could; 
that it would provide a strict scrutiny into the acts of debtors; that 
instead of estates being administered, not for the benefit of creditors, but 
for the relief of insolvent debtors, the contrary would be the case. He 
could only hope that those who administered the Act would bear in mind 
the necessity of giving the greatest freedom to creditors, under due super- 
visiou, but not under too much centralization in one office. 

Mr. E. Kuwner (London) was opposed to the appointment of account- 
ants for five years, and criticized several other provisions of the Act. 

Mr. Woopxovuss (Hull) asserted that if the Act of 1869 had been 
amended on the lines of the Bill introduced by Lord Selborne it would 
at least have been a Bill more acceptable to lawyers. Lge began, after 
thirteen years’ litigation, to be acquainted with the Bill of 1869, and, if 
the abuse of proxies had been done away with and a public examination 
insisted upon in every case, the Act could have been made to work very 
much more to the interest of creditors and of the commercial community 
generally. Many of the provisions of the new Act were most inconsistent, 
and one could hardly i e the Bill had been drawn by a lawyer, but 
rather by the President of a Board of Trade. That it should be an act of 
peroapice g hemaetnvnenpl to a creditor and say, **T am sorry [ cannot 
pay you, if you press me I will suspend payment,’’ was most objectionable, 
and he was quite sure the members of the committee did not see what 
would be the effect to the mercantile community. The Bill made it an 
act of bankruptcy if a man had execution levied upon him by seizure and 
sale for any amount, however small, and this opened the door to an 
immense amount of fraud. It would never work, and the Act, in these 
respects, would have to be amended. The Legislature had gone too far 
in providing that if a man obtained credit for £20 without giving notice 
that he was an undischarged bankrupt, he was guilty of a misdemeanor, 
In the interest of constitutional freedom he one the society might 
have intervened to have had some different mee sion inserted to that. 
It might, at least, be provided that the notice should be in writing, 
because it laid a man open to this, that, in the hands of an unscrupulous 
creditor he might be placed in the dock with his mouth closed and no one 
to say but the creditor whether he ought to be there or not, 

Mr. Appison, in explanation, sad that an effort was made by the 





council to modify to some extent the section referred to, but they were not 


su ¥ 
Mr. H. Roscoz (London) observed that Mr. Gregory, M.P., a member 
of the council, had been on the Grand i and that the council 
had a special committee on which also Mr. Gregory served. 

had been done that possibly could be done to impress the views of the 
council on the Grand Committee. He believed that a great many of Mr. 
Gregory’s suggestions had been adopted, whilst naturally a great many 
were not. 

Mr. C. Forp (London) would like to know whether the council took any 
step to ascertam the views of members of the profession more especially 
experienced in bankruptcy matters ? 

Mr. Griese (London) said that the names of the members of the com- 
mittee referred to by Mr. Roscoe would answer that question. 

Mr. Bernarp Wake (Sheffield) moved, ‘‘That this meeting now 
strongly recommends the Council of the Incorporated Law Society to take 
the best steps they can devise—(1) to insure that the very extensive powers 
conferred by the Act upon judges, county court registrars and official 
receivers shall be exercised with uniformity ; and (2) to insure that the 
rules to be made to carry out the Act shall, where possible, lay down 
guiding principles, and, where possible, assign definite consequences for 
the various offences enumerated in the Act.’’ The great blot upon the Act 
was that there was no preamble whatever and no guiding principle. If it 
was possible for the rules to be framed to give anything like definite- 
ness to the Act solicitors would know what the Act meant, but at the pre- 
sent moment it was quite possible for a registrar to say to a bankrupt 
** You have been guilty of an offence under the Act, and I shall 
you until after lunch.’”’ A registrar in Penzance might do one thing and 
one in Newcastle something quite opposite. 

Mr. E. Keer (London) seconded the motion. 

Sir Tuomas Party hoped the meeting would not F ary resolutions that 
were of no use. There could not be a question but that Mr. Chamberlain 
and the Board of Trade would do their best to get the Bill oaneee 
worked. The principal appointments were sarge already 
upon, and the rules were about to be made. was the use of a reso- 
lution directing the council to do this or that which it was impossible for 
them to perform ? 

The Cuarrman observed that the rules were not only in course of 
paration, but they had been sent to the council, and to some of the leading 
firms in the city whose business specially lay in bankruptcy matters, for 
their consideration, and he did not think they had reason to complain 
that in matters of this sort those who were the leaders of the profession 
to which the Act applied more particularly had not been consulted. 

Mr. Woopuovss suggested that the rules ought to be sent to the pro- 
vincial law societies—a large amount of bankruptcy business was done in 
the country. 

The Cuarman said that the council had no power to circulate the rules. 
He thought they had been sent to those quarters in which Mr. Chamberlain 
had considered they would be likely to be of use. 

Mr. Wake asserted that the very last idea he had was to fetter the 
council, because he had the strongest feeling that the profession was 
greatly indebted to them. He would modify his motion as follows:— 
** That the council be requested to consider the draft new rales, 
in order to give rise, as far as possible, to uniformity of practice, and 
ensure that definite consequences shall follow definite offences.” 

The Cuareman suggested the advisability of withdrawing the resolution, 
and to this Mr. Waxe consented. 


AMALGAMATION, 
Mr. Griuam Kesn (London) read a pa entitled ‘‘ Amalgama- 
tion: Another Chapter.’”” He said :—I will, if you please, confine 


myself to two special matters. I had written three. but as the 
last stands referred to a s committee of the council, it would 
not be fitting to endeavour to deal with that one now. The first 
of the two, then, is the report that went the round of our 
and other newspa) but a few weeks since—that it was the opi 
of a very high authority that there was nothing to prevent a barrister 
from seeing, advising, and acting for a client without the interveation of 
a solicitor, and reference was, I believe, made to an antiquated case where 
some cninant pemenege hee quan aanaee for advice to a barrister. One 
of the papers, I remember, assumed matter might be considered 
settled, and that barristors might directly advise clients; but si 
time another paper has stated that it was in a position 
assertion that an opinion to this effect had been given. 
the subject would have to deal with a very delicate, but at the 
a very binding portion of our laws—I mean the deges new seripie. 
none of us, I think, know erectly how it began or how it ended, but 
know it was much talked of, and that our society is still on the gui 
respecting it. It is a point on which there must be no sart of dou! 
it touches this question of ‘‘ Amalgamation” to the quick. 
division of labour has been ing satisfactorily for 
found still meeting all the ing requirements of the age, it seems 
me unwise that bes should = to — be for sure a ae 
have ‘‘ barrister-solicitors,”’ the ic ily decide 
be “ solicitcr-barristers,”’ and the bar wok gs be called 
duce its title deeds showing an unalterable and exclusive right 
in court. I was taught, and still believe, it is best for all concerned 
it should be so, but I was also taught that the solicitor 
nicate directly with the client, and that he had the sede ry 
solicitor in the courts, This brings me at once face to face with my second 
head ; but ere I from the first I would say, that we know well the 
gus majority of the bar are quite agreed with us on this point, but there 
an altering, I am not sure it is always an improving, spirit abroad; 
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and though the great bulk of the community may be quite content with 
our admirable institutions as they are, e ience shows us that a few 
advanced spirits now-a-days, who go in for change in everything, good, 
bad, or indifferent, are apt sometimes to get their own way to the detri- 
ment of the community. I do not think the solicitors, highly educated 
as they are in the present day, and accustomed at board and other meet- 
ings to public speaking, need for one moment fear ‘‘ amalgamation.” 
Many would hail it with satisfaction, but it would be a very bad business 
for the public, and for our English bar, which we feel to be oneof our 
greatest and best institutions; it would, 1 fear, mean loss of dignity, loss 
of independence, if it did not end in its ruin. We do not confine our- 
selves, on a great question like this, to self-interest; the solicitors have 
shown on many occasions they canrise above that. They would join with 
the nation in regret at a change for the worse. If we are, like poor 
** Joe,’ to be always ‘“‘moving on,’”’ and if a craze for change is to take 
possession of us (I devoutly hope it will not), let us, at all events, look 
- well before we leap, and try to jump in the right direction. If any- 
thing more is heard of this supposed dictwm—consulting with counsel 
direct—the first practical step for the solicitors to take will be to bring 
about the abolition of the year’s probation, so that their call to the bar 
may be immediate. The Times, in an article after the Oxford meeting, 
though generally agreeing with the proposition that the division of labour, 
as 1t at present exists, is desirable, ber attention to the practice in the 
United States, where the two branches are amalgamated. I have a great 
regard for our American cousins, but I cannot think their system will bear 
comparison with our own. We have nothing to learn from them on this 
head—the administration of the law; and though some of our teachers 
are much in love with American institutions, I think rather that America 
has still much to learn from the old country. Now, to the remaining 
point for our consideration to-day, it is a big one. The bar being content 
to take the division of labour as it is, or as it ought to be, surely the 
boundaries of the solicitors’ branch should be clearly defined and their 
undoubted rights upheld, and this not only in their interest, 
but as a safeguard to the public, and a protection from the 
loss and injury which, sooner or later, come about where 
ignorant and unqualified persons attempt to do legal business. 
ersons styling themselves accountants and agents and law stationers do 
not, and cannot—indeed, they would not be allowed to interfere with the 
rights (I still say “‘rights’’) of the bar; but what, I would ask, are 
these unqualified persons doing with ours? It is patent to all of us that 
unqualified persons are continually ‘‘ widening the sphere of their opera- 
tions’’ (I use words from one of the many sensible articles on this sub- 
ject in the Soxicrrors’ Jovenat), ‘‘and trenching largely on the functions 
of solicitors.”” "We have only to read the legal papers weekly to see how 
this illicit business is growing. But how difficult a thing itis to cope 
with. ‘You have not hit the bird in the eye” was a saying of the late 
Baron Parke, and Lord Fitzgerald reminded the society’s counsel of it 
during the hearing of the recent appeal in the law stationers’ cases in the 
House of Lords. His lordship is entitled to the warmest thanks of our 
society for stating Peal that he had done all he could to help us to 
reach a question which (he observed) must arise, and was probably to be 
found under the surface of those cases. Although I must, with all defer- 
ence to that great tribunal, still hold that the work to be done in applying 
for probates and grants of administration before the clerks of the seat 
and the registrars of the High Court, cannot probably, and ought not to, 
be done by messengers, I am not going to fight the question over again 
here. This practice of the law stationers having been condemned not only 
by the chief society, but also by the associated law societies, the proceed- 
ings, commenced under the advice, the unanimous advice, of three very 
eminent counsel, and sanctioned by an immense majority of members at 
a special meeting of our society, were taken and failed. But the Incor- 
Law Society is not a regiment that will throw down its arms and 

It at the first check—no—but we must be more than ever vigilant, and 
hope for a comprehensive interpretation of the statutes to secure 
our rights, and if those fail us we must ask from the authorities that 
which Lord Fitzgera!d has shown us, I think, will not be wanting—help 
in procuring the necessary legislation to put an end to this vexed ques- 
tion. Unqualified practitioners are not only doing business in county 
courts and the legal offices, but they are examining abstracts of title and 
doing other legal work which they do not and cannot understand. The 
point (No. 3) I mentioned at the beginning of this paper, brought before 
the Council by the Bank of England solicitor, and which has been 
referred to a ial committee, is in connection with the distringas 
business. It once more open up the question, and it is for us to 
determine whether we shall retire from the contest or still labour to pro- 
tect our own rights and to secure the public welfare. The Law Times, in 
an article on this subject, predicts that “‘no doubt the council will act 
with promptitude in a matter of so much importance,” adding ‘‘ these 
encroachments are now presenting themselves on every side, and a decided 
stand must be made by the profession in self-defence against them.”” Let 
also to-day resolve to strengthen our council’s hands. The advisability 
seeking further legislation has been well and forcibly pointed out both 
y the Law Times and the Souicrrors’ Jovunar, and it is now for us to 
determine whether it shall be eet on foot. The Law Times says, in its 
issue of the 17th of June, 1882, ‘If the society is beaten before the 
ultimate court, legislation must follow, in order that legitimate profes- 
sional interests may be protected’; and the Sorscrrons’ Jovunar of the 
same date says, ‘‘ When that has been done” (i.4., the decision of the 
House of Lords obtained) “‘the time will come for considering what 
legislative or other proceedings may be necessary for meeting the conveni- 
ence of country solicitors and protecting the profession from the inroads 
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of unqualified practitioners.” But besides and ——. this, and above 
all things, I would appeal to the loyalty of all mem of the profession | 





to which we have the honour to belong, to abstain from doing anything, 
however trivial, to encourage this noxious growth ; and if a sense of pro. 
fessional propriety fails to touch some few of its members (they are but a 
small minority I gladly believe) let those take to heart the unmistakable 
warning of the Soricrrors’ Journat of the 17th of June, 1882, which has 
sunk deeply into mine; lét them remember that ‘it is not along step 
from the employment of unqualified persons by the solicitors to transact 
certain kinds of legal business, to their employment in similar matters by 
clients.’”” Unless some decisive action is taken, more barriers will be 
broken down, and we shall find ourselves drifting to ‘‘ within measure- 
able distance’? of amalgamation, for that must be one result of the 
levelling process; levelling down is speedily followed by levelling up, 
with the sure and certain swing of the pendulum. Amalgamation would 
bring about no public good, and another result—further concession to 


the unqualified practitioner—would be a grave public evil. Here, to-day, 


I will stop, adding only that if there be no tampering with our branch 
of the profession from any quarter, let a verdict be once more recorded 
against amalgamation. 

Mr. Desenuam (London) seconded Mr. Keen’s suggestion that solicitors 
should avoid encouraging the employment of law stationers as agents. 
By this practice great mischief was done to the profession at large. 

Mr. Bramuey (Sheffield) said that accountants constantly sent out 
lithographed letters applying for debts, and charging 6s. 8d., threatening 
that, if not paid, proceedings would be taken, but carefully guarding 
against themselves from resenting themselves as solicitors. He 
thought that an Act should be making this an offence. 

The Presipent said that the council had succeeded in a great many cases 
in getting unqualified persons fined for sending out applications, but they 
could caly do so where they held themselves out as solicitors. Where 
they headed their letter with ‘‘ So-and-so, Accountants,” the council were 

werless. ' 
ae W. W. Youne (London) called attention to a newspaper advertise- 
ment from an unqualified person, which stated that ‘‘a solicitor of great 
experience could be consulted on the premises.”’ 

e Prestpent replied that it was highly objectionable, but that no 
action could be taken by the Society. 

Mr. Grey (Bradford) moved: ‘* That the council be requested to frame 
an amendment to the Solicitors Act, with a view to prevent encroachments 
by law stationers and other unqualified persons upon the practice and 
duties of solicitors.’’ 

Mr. Lewis (Wrexham) seconded the motion. 

Mr. W. Metmoru Watters (London) said that the law was clear enough. 
The society had taken action against a firm of law stationers, and the 
judges had come to the conclusion that they were merely doing mes- 
sengers’ work. It was not the law that required alteration, but they 
required a better case to go upon. He hoped they would not make them- 
selves ridiculous by going to Parliament for an Act which must contain 
a long schedule of acts by persons who are not solicitors. 

Mr. Devonsume was in favour of the matter being left to the council. 

The motion was negatived. 


Evipence or Accusep Persons. 


Mr. Joszrx Apprson (London) read a paper ‘‘On the Admission of 
the Evidence of Persons charged with Criminal Offences.’? He said :—I 
have chosen this subject as one on which to read a short paper, because, 
as you are aware, a change of the present law was contemplated in the 
Criminal Code Indictable Offences Bill, introduced into the late session of 
Parliament, and the question is one of much importance upon which the 
opinion of this society will be considered as having great practical value. 
I think, however, the main inducement to me to write upon it was, that I 
read in a legal journal that the clause providing for the admission of such 
evidence was, with some others, likely to meet with determined opposi- 
tion. The Criminal Code Bill will no doubt be reintroduced in a future 
session of Parliament ; and the present seems a very fitting time for us to 
consider how far the existing state of the law is satisfactory, and whether 
the proposed amendment is a desirable alteration of it. The general rule 
is that a person is not allowed to give evidence upon a charge against him 
of a criminal offence, and, with certain trifling exceptions, the same dis- 
ability extends also to the wife or husband of such person. By the pro- 
—_— new code all such persons would become com t, but could not 

compelled to give evidence. At the outset we shall all probably admit 
that the effect of the existing law is iar—on one side of the court a 
man, a party to an action in which his character and fortune may be at 
stake, is allowed to give his evidence freely ; on the other, if he be charged 
with a very trifling offence, involving little moral ees and in its result 
of small im: ce to himself, his mouth is absolutely closed. Still more 
strange does the anomaly become when we find a man sued on the one 
side of the court for some act, giving evidence for himself, when placed on 
the other side, and charged with the same act as an offence, unable to do 
so. I need only refer to alleged assaults, libels, or conspiracies to 
defraud, many instances of which will be present to the minds of most of 
us. The rule leads also sometimes to the adoption of «ingular modes of 
defence, and to strange results. It is not unusual for a person charged 
with an assault to bring a similar charge against the pond water and for 
the magistrate to hear both cases before giving his judgment on either; 
each party giving evidence on his own summons, whilst precluded from 
pene Dot ne the summons of the other. So if the person charged has been 
con , he sometimes subsequently prosecutes for perjury the com- 
plainant or some of his witnesses. Here the positions being reversed, and 
the original defendant being allowed to give evidence, which his former 
accuser is not, the —— complainant may be convicted of perjury in 
a ich the first conviction was based. The case of the 
Rev, Mr. was @ striking illustration of the adoption of such 4 
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course. These absurd results, important as may be, seem to me the 
smallest mischiefs of the present system. claim for every accused 
em the right, plain and unimpeachable, of meeting his accusers 
to face on equal terms. Anything less is a denial of justice 
—anything less shields the guilty at the expense of the innocent. 
I cannot conceive the case of an innocent person charged with 
with acrime who would not wished to be placed in the witness-box and 
tell his own story on oath to the jury; it would be his first and most 
natural desire, whilst the guilty would shrink from the ordeal. Bentham, 
that great reformer whose views were generations in advance of his own 
time, exposed with unanswerable logic the injustice and folly of the 
exclusion of evidence which prevailed in his day; and on this subject, 
whilst utterly condemning the closing of a prisoner’s mouth, tells us 
that ‘‘innocence claims the right of speech, whilst guilt invokes the 
privilege of silence.’’? Let us also set plainly before us that the object of 
our criminal law is to punish the guilty, and consider how often the 
criminal escapes by the powerful appeal, ‘‘My unfortunate client’s 
mouth is closed, but if he could tell his own tale he would say—so and 
so,” being probably the explanations which his astute advisers think most 
in accordance with the possibility of hisinnocence. Our domestic conduct, 
the proceedings of the natural man, unfettered by legal restraints, are 
whally the reverse. Suppose you or I thought a child or servant guilty 
of some misconduct, do we refuse to hear the alleged offender? Does 
not the person, if innocently charged, hasten to explain? Does he not 
volunteer to submit to examination and to have his story tested; and 
would any of us think he was acting justly in refusing to receive such 
testimony? Moreover, is not our object, above all others, to ascertain the 
truth, and are we not excluding that which might greatly aid our inquiry ? 
What should we think of the scientific investigator, or indeed of any 
inquirer into the truth of a matter, who, at the outset of his inquiry, said 
to himself, ‘‘ This source of information, if reliable, would be direct 
and important; but I will not pursue it because there may be error in 
it and I may be misled.”” Should we not say that man has voluntarily 
hampered himself in his search for the truth ; that he ought to follow all 
channels of inquiry, making allowance for probable error, until he was 
satisfied that he had exhausted all the means of knowledge available. I 
have said the course we adopt is unnatural—it has not been the practice 
of former times or other countries. It was, I believe, introduced into 
this country about the time of the Revolution, and is a relic of the 
barbarism which denied the services of counsel to an accused person, and 
prohibited him from calling witnesses, and which, in civil causes, 
excluded the evidence of the parties and of all other persons interested, 
however slightly or remotely, in the subject of the suit. These oppressions 
have been but gradually relaxed; evidence for a prisoner became, after 
a long time, receivable, but the witnesses were not allowed to give it upon 
oath; and it was not until 1 Anne, st. 2, c. 9, that the evidence in favour 
of a person accused of a capital crime could be so given (and we must not 
fail to recollect how numerous were capital crimes in those days), whilst 
it is almost within our own time that the evidence of the parties to civil 
causes has become admissible. The lawyers of a former generation 
could have told us how often rights could not be maintained because the 
necessary evidence was excluded—how often just suits failed at the last 
moment by some suggestion of interest disqualifying an important witness. 
Do we not look back with astonishment to the existence of a tribunal 
which said to those capable of giving the most direct and cogent 
testimony, ‘‘You have or may have some interest, large | or 
little, in the subject of this suit; you may give true evidence, 
but then also you may give untrue evidence, and we may not find it 
out, and therefore, whatever the cost or result, we will not 
hear you.’’ But our concern now is with what can be urged in favour 
of the exclusion of such evidence in criminal cases. I am satisfied that 
every argument which can be alleged falls within this proposition—that 
perjury may be committed and the tribunal may be misled. I put it in 
this way, that perjury may be committed; because I suppose if the evid- 
ence could be relied on as being truthful, it would scarcely be necessary 
for us to discuss the propriety of admitting it. Nor can I admit any 
weight in the suggestion (if made) that the exclusion is for the benefit of the 
prisoner—that would be no argument initsfavour. Ifit favour the guilty, 
the more reason for abolishing it; let them have justice, but not favour, 
“* Judex damnatur cum nocens absolvitur.’’? If it be said it favours the inno- 
cent, I deny the fact ; the supposition is wholly incredible. Let us give 
the accused the option, and not say, ‘‘ We know better than you what is 
for you.”” He is claiming his natural right, and it is for him, and 

im alone, to decide whether he will or will not avail himself of it. It 
may be urged that we shall be dragging confessions from guilty men con- 
trary to the policy of our law, which puts the whole burden of proof on 
the prosecution—that a man, whilst innocent, may yet, through the 
terrible anxiety under which he labours, do himself grievous injury when 
subject to cross-examination—that awful perjury and mental torture will 
be the result, all which will be infinitely worse than the present system, 
under which the prisoner gets the benefit of any doubt, and his statement, 
though not on oath, has full effect with the tribunal, I think there can 
be no warrant for the assumption that an innocent man would suffer from 
the admission of his evidence; but let me say that in the inquiries to 
which I shall presently refer, made by the National Association for the 
Promotion of Social Science, the question was put whether the practice of 
admitting such evidence produced any hardship or injustice to the 
innocent. ‘The answers were almost unanimous that no hardship was pro- 
duced, and some authorities added that it had proved a great benefit to 
them. I do not favour the guilty, I wish them punished, Tam not much 
influenced by the prospect of their voluntarily induced perjury and con- 
sequent mental an . The innocent will, [ am persuaded, be gainers ; 
my desire is that they should escape, but equally that the guilty should 





not, If it be said that a prisoner’s statement by himself or counsel has 
full weight, my t would not be affected unless it were asserted 
that such statement has the same weight as his evidence on oath would 
have. If it have less, he is not on equal terms with his accusers. But if 
it could be said (as, of course, it cannot) that it has equal weight, the more 
reason for altering the law; if the mere inventions of the prisoner or his 
evox ae by beret oe - gatey py any such effect, a most 
powerful shield is provi or the ty, which it is unnecessary to gi 
to them as the innocent do not need it. Now, let us consider the ae 
reasons for the exclusion. I prefer to take the latter first, “that the 
tribunal may be misled.”” The mere statement, I think, exposes its own 
inherent weakness. In other words, the incompetency of the tribunal to 
weigh the truth of the evidence is the reason for excluding it—i.e., our 
machinery for investigating truth is so imperfect, that by reason of its 
imperfection it must exclude a direct and valuable source of informa- 
tion. Can the incompetency of the tribunal be a reason for depriv- 
ing a man of a right? Can such a suggestion be entertained 
for an instant? Have we tried? Have we raised the tribunal to 
its highest point and found it fail? Is it not the fact that the evidence of 
prosecutors is sometimes as likely to be tainted as that of the accused? 
No, this reason cannot be maintained, and we shall see in a moment its 
effect. Who would commit perjury, the innocent or the guilty? The 
question answers itself: the innocent suffer on accouxt of the guilty. The 
game objection about perjury was raised when the evidence of parties to 
civil proceedings was admitted, and, no doubt, perjury is, in such pro- 
ceedings, sometimes committed ; but do not the interrogation and cross- 
examination of ies at least as often elicit admissions im it to the 
other side, or break down the case which the evidence is adduced to 
support? We could not, for a moment, tolerate a return to the old 
practice. Now, let us consider the first part of the ition—viz., 
‘that perjury may be committed.’’ To justify itself in any way the law 
must assume that the evidence is more likely to be untrue than true, and 
that the court is more likely to be misled than to judge aright. Strong 
assumptions these, before the evidence has been h sifted. V 
strong indeed should they be to sanction the exclusion of such evidence as 
would be true. I wonder what excess of untruthful over truthful evidence 
we ought to assume as likely to be thrown into the scales of justice in 
order to justify the exclusion of the truthful evidence! It would be a 
singular calculation, and then, as we see, all is assumption. I for one am 
against the rejection of untruthful evidence, by which I mean I would 
admit as a witness the untruthful man subject to cross-examination ; but 
to reject the truthful evidence of ‘‘ A.’’ in one matter, because the evidence 
of ‘‘ B.”’ in some other matter might be untruthful, and might mislead the 
court, is plainly injustice, and, of course, assumes that “‘ B.’s’’ untruthful 
evidence in his case is more likely to produce a wrong than a right result ; 
another assumption, and, in all probabili ity, utterly erroneous. The cross- 
examination of ‘‘ B.’’ is quite as likely to make his evidence help as hinder 
the ends of justice. I maintain that we must not refuse to admit the true 
evidence of one man because some other man or any number of other men 
would in-the same or other matters give untrue evidence; and that, as we 
cannot antecedently tell which men will give true and which false evid- 
ence, we must admit the testimony of all. If prisoners will commit 
perjury, let them take the consequences. Let us employ the best means 
we can to detect truth or falsehood, and, in the end, we shall find the inno- 
cent are helped and the guilty suffer; the latter either will or will not offer 
themselves as witnesses, and, if they do, they will probably convict them- 
selves ; if they do not, that strong support, “* My client’s mouth is elosed,”’ 
will be removed. I have stated my own conclusions without reference to 
authorities, but the fact of the introduction of such a clause in the pro- 
posed Bill shows that others must entertain a strong view on the subject ; 
and I gather that many of the leaders of opinion amongst our profession 
support it. The National Association for the Promotion of Social Science 
has already pronounced in its favour, and that body, as we know, numbers 
amongst 1ts members many of our leading jurists and law reformers. 
But that society did more, it caused inquiries to be made of the legal 
authorities of the various States of the United States of America, in which 
the practice of admitting the evidence of prisoners has for some 
years past prevailed; and the answers, giving the experience of chief 
justices, attorney-generals, and United States judges, were almost 
unanimously favourable to the change, which they say _ gives 
general satisfaction, and occasions no hardship or injustice to 
the prisoner. The Attorney-General of Massachusetts, where the new 
ractice was adopted in 1866, says, ‘‘ After thirty years’ rience, I 
ow of no change which has been so productive of benefi results.” 
The Attorney-General of Maine earnestly hopes that the change may be 
made in the United Kingdom, stating that only professional criminals and 
gamblers object to it in Maine. The Chief Justice of the same State says : 
—‘‘ A long experience has satisfied me that the admission of the evidence 
of defendants m criminal cases is absolutely indispensable for the parposes 
of justice,’? and he adds, ‘‘The change Is of infinite advantage to the 
innocent, the guilty are less able to escape punishment.”’ The 
provision of the Bill is as follows :—‘“‘ Section 100,—Every one aceused of 
any indictable offence shall be a competent witness for himself or herself 
upon his or her trial for such offence, and the wife or husband, as the case 
may be, of every such accused person shall be a competent witness for him 
or her upon such trial. Provided that no such person shall be liable to be 
called as a witness by the prosecutor; but every such witness called and 
giving evidence on behalf of the accused shall be liable to be cross- 
examined like any other witness on any matter, though not arising out of his 
examinationin chief, Provided that, so faras the cross-examination relates 
to the credit of the accused, the court may limit such cross-examination to 
such extent as it thinks proper, although the pew cross-examination 
might be admissible in the case of any other wi ” From what I have 
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already stated, it may be gathered that I do not approve of the concluding 
provision of the allie: I think all persons giving evidence in courts of 
justice should be placed on the same terms; that any restrictions or 
qualifications of the mode of receiving or dealing with the testimony of 
any witness are er an ad and unsafe. The proviso is open to the 
objection that it enables the accused to give evidence on more favourable 
terms than his accusers. This is not desirable. They should be on equal 
terms, without advantage on either side; and it may be safely left to the 
presiding judge, without direction or suggestion, to control improper 
cross-examination, as he would do in any other case. Subject to the last 
remark, I thmk the provision of the Bill, if it become law, will be a 
measure of justice to the innocently accused, and will do no injustice to 
those who are guilty. It will follow our fundamental maxim of justice, 
which says, “‘ Audi alteram partem,’’ instead of closing his mouth ; and if it 
in any way facilitates our convicting the guilty, surely that is the great 
object of our criminal law, with all its paraphernalia of judges, juries, 
magistrates, and police. The Legislature appears disposed to adopt the 
views which I have put forward. It has already partially done so, as in 
the recent Explosive Substances Act, 1883 (46 Vict. c. 3). By section 4 of 
that Act, a person making, or having in his possession, any explosive 
substance under circumstances giving rise to a reasonable suspicion that it 
1s not for a lawful object, shall, unless he can show that he made it or had 
it for a lawful object, be guilty of felony, and liable to heavy punishment ; 
and the section contains the following provision :—‘‘ In any proceeding 
-against any m for a crime under this section, such person and his 
wife, or af mary as the case may be, may, if such person thinks fit, be 
called, sworn, examined, and cross-examined as an ordinary witness in the 
case.”’ In considering this question, let us be guided by our natural sense 
of right, unfettered by prejudice, however ancient or honourable, and 
undeterred by fears as to consequences. I doubt whether we should ever 
speculate upon the consequences in determining a question of right or 
wrong; to do so is, in my judgment, to look at the matter from the wrong 
end. Moreover, we are often likely quite to misapprehend the conse- 
quences ; they may prove wholly different from our anticipation of them. 
** Because right is right, to follow right were wisdom in the scorn of 
consequence.”’ Our opinion will undoubtedly carry much weight, and I 
shall gladly see it given in favour of removing a long-standing and grave 
defect in the administration of our criminal law. 

Mr. Exrerr (Cirencester) remarked that the Legislature had already 
admitted the principle in some instances, and it was too late to go back. 
As a matter of practice many of the judges were in the habit of receiving 
such evidence, as, for instance, where the statement of an accused was 
filtered through a policeman. He was opposed to permitting the cross- 
examination of the accused, for many an innocent person when charged 
with a criminal offence would be so agitated that the effect of the cross- 
examination would be that a jury might come to the conclusion that they 
were guilty. inte hale 

Mr. Knaeer moved: ‘“‘ That, in the opinion of this meeting, the evidence 
of accused persons, and of their husbands or wives respectively, ought to 
be received in all criminal trials, both for and against them, and that the 
council be requested to do all in their power to have this provision inserted 
in the Bill for the establishment of a court of criminal appeal, if there be 
little or no chance of the Criminal Code Bill being passed.’”’ Detectives 
were in the habit of advising low-class practitioners to indict a person who 
might be called as a witness for the defence for conspiracy with the 
defendant, and thus much injustice was done. 

Mr. Lewis (Wrexham) seconded the motion. It often happened that 
when a policeman made a charge against two ms of assault, the 
— asked those persons were closed, and the policeman could say what 

Pp 

Mr. Wuearcrort (Bath) spoke of the danger of cross-examination. If 
there was not a very hard and fast line drawn the counsel could ascertain 
the whole of the history of the accused, and this would prejudice the 
jury, and ora, Awd man would be convicted. He suggested that the 
matter should 


en (London) moved, as - Ageaernerneng i That, in ae a 
is meeting, a person charged with a crimina ence ought to at 
liberty to give his own version of the facts, but that he be also liable to 
examination by the presiding judge or magistrate, though not to cross- 
examination by counsel.’’ 
Mr. Dezexnam (London) seconded the amendment. 
it was negatived. 
Letr moved, and Mr. Lewis (Wrexham) seconded, to add to the 
“ And that it is expedient, in the first instance, to embody in the 
legislation the last proviso of clause 100 of the Criminal Code 
giving the power to limit cross-examination to credit.” 
The motion was carried with this addition. 


“ Lecat Epvcarion axp a Law Unsrversiry.”’ 
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away, and 4 new system has to be created. Who can now say what is the 
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treatise on law or practice is mostly a copy of one or more statutes or sets 
of rules of court, with notes, the notes rarely venturing to say how the 
text is to be interpreted, but confining themselves for the most part to 
giving the cases hitherto decided on the subject. The manifest tendency 
such 2 state of things is to produce a race of astute quibblers, and not 
a body of ific lawyers. ‘The true and only corrective of this 
tendency is a school of law where, what the iste call the duties of 

Obligation shall be studied, where the history of the law shall be 


a 
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the student shall be made acquainted with the laws of other | tor 


countries, and where, from these materials, scientific principles of law 
shall be evolved. From such a school would not only proceed more truly 
learned practitioners, but more sound legislators. At present, for lawyers 
to condemn proposed legislation has rather the effect of promoting its 
ing, as they are supposed to be prompted, not by profound know- 
edge, but by self-interest. "Were there a general school or university of 
law, where law was cultivated asa science, and where laymen were en- 
couraged to study that science as a necessary branch of a liberal education, 
this state of things would be entirely changed ; legislators would be ex- 
pected to qualify themselves for legislation by study of the laws with 
which they pepe to deal; and a careful study of past legislation, with 
its successes and its failures, would prevent their attempting to make laws 
do what laws cannot do, or attributing every failure to bring human con- 
duct up to some ideal standard of perfection, to some defect in the laws. 


Law Lecrurgs ror Provinciat StupEnrs. 

Mr. Brpen (London) read a paper with this title, in the course 
of which he said:—Taking the figures of the examinations in 
June and November, 1882, and January and April, 1883, there 
were 725 candidates who passed the final, 257 being eo med, 
making a total of 982. For the lectures preceding this period, fifty-six 
students entered for those on conveyancing, twenty-eight for those on 
common law, and forty-five for those on equity—i.ec., at least seven- 
eighths of the candidates at the examinations named did not attend a single 
one of the society’s lectures, and not three per cent. attended the whole 
series. After many and varied inquiries I am satisfied that, except for a 
month’s, a fortnight’s, or even less help from a reader (generally and 
more correctly called a crammer) not a third of those who pass the 
examination undergo a thorough and systematic course of reading under 
proper guidance and advice. What is the reason for this? Too often, I 
am afraid, the clerk has a strong disinclination to study ; often the master 
has no time to regularly superintend the clerk’s reading; often he has 
not the ability, having confined himself to one branch of his profession. 
Sometimes, it is true, the student derives help from his students’ society ; 
occasionally he attends an isolated lecture. In London, besides the 
society’s twenty-seven lectures of one hour each, the student can attend 
lectures like those at University and King’s Colleges, or classes like those 
at the Birkbeck Institution ; but probably, even if he is aware of them, 
he considers they will be of no assistance, because they are not specially 
intended for him. But why not have courses of lectures specially in- 
tended for articled clerks? aye, and all over England, wherever a dozen 
clerks will unite and ask for lectures. You say, ‘‘ But where will you 
get the lecturer, and how will you be able to pay him?’’ There seems to 
be a prevalent idea that to have a course of lectures by a competent 
lecturer would be a costly matter ; this I hope to show you is a mistake. 
If our clerks want to be well trained in the law (the reverse seems to be 
the case at present with the general body) then let them study at our 
universities and colleges. If, however, it is desired simply to afford our 
clerks opportunities for increasing their knowledge and bettering their 
education in legal matters, then I say that there will never be any dearth 
of competent men, solicitors, willing, nay eager, to lecture for a moderate 
fee of, say, ge If some powerful body like the Incorporated 
Law Society will only lend their sanction and guarantee, to a limited 
extent, they would afford morally and practically, and at slight expense 
to themselves, great support and encouragement to a local committee. 
For instance, suppose the society guaranteed two-thirds of the lecturer’s 
fee and one- hind of the local expenses, and that the local committee 
fixed the fees to students at one guinea, and say they had only twenty 
subscribers, and the local expenses were £6, then the expense to the 
society would be two-thirds of the deficiency, £9—i.e., £6 and one-third 
of £6 = £2, together £8, leaving £7 to be paid by the local committee 
and their guarantors. With some such liability or responsibility, all local 
arrangements, the choice of subject, the fees charged to students, &c., 
might safely be left to the local committee. 

Mr. Jzvons moved, and Mr. Mitzzer (Bristol) seconded, ‘‘That this 
meeting requests that the attention of the council in the ensuing session 
ay, be given to the subject of a general system of legal education open to 


Mr. W. Metmorn Watrers said that in 1877 the council had procured the 
passing of a valuable Act which intrusted to the Law Society the entire con- 
trol of the prelimmary, intermediate, and final examinations. The whole 
system was now worked by a committee of the council, and the examina- 
tions had been considerably improved from time to time. The last 
addition was the honours examination, which was working remarkably 
well, Would they do better if they abandoned the present system? An 
university for the teaching of one ag game was a contradiction in terms, 
and at Oxford and Cambridge and in don law was taught on scientific 
principles. They did not want a man at the end of his university career 
geoction! tenching abd tentring—-the yrotiodd kowlolign 40°00 soqaan 

teac —the wledge to 

only in a solicitor’s office. The council had taken a po deal of trouble 
with regard to the lectures and had offered prizes and othtr inducements, 
but the difficulty was to create a taste for . He was afraid that 
the “‘ coach’’ was abroad to too great an extent. Under present circum- 
stances a man in the ssion must arrive at the age of twenty-four years 
before he earned asixpence, If he were com to add more years of 
training he would arrive at middle age before earning his bread and 
butter. He urged them not to create unnecessary machinery with which 
to drive their young men to a university whether they want it or not. He 
also urged that if the examinations were taken from the Incorporated Law 
Society much of their power would be taken from them. 
Mr. Dopp would be to see the examinations taken from the solici- 

teanch of the profession. He moved, “That, in order further to 
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encourage 1 stud: , the council be respectfully requested to insert in | month from November 15 to December 15, for the renewal of their certificates 
any other Bill that oat be introduced into Parliament a clause permitting well as con- 


articled clerks who shall take, with the consent of the solicitor to whom 

he is articled, a degree of laws in any British university, whilst serving 

under articles of clerkship, to shorten the time of his service to two 
ears.” 

.% Mr. Bramuzy seconded the motion. 

Mr. Jevons, in reply, asserted that it was not examinations, but teach- 
ing that was required. The present solicitors were exclusively practi- 
tioners, and they did not possess such schools of law here as there were 
on the Contment. They had no such curriculum as was to be found there. 
He wanted a school established where law should be studied as a science 
by men who were not always engaged in the duties of their profession. 

Both motions on being put to the meeting were negatived. 

Mr. Bren moved, ‘‘ That this meeting is of opinion that means should 
be considered whereby articled clerks in London and the provinces may be 
afforded better opportunities for educating themselves by means of 
lectures and classes, or otherwise.”’ 

Mr. Ospaupeston seconded the motion. 

Mr. Watters again referred to the difficulty the council felt in creating 
a taste for oe He gee stated that re —_—a were 
prepared to a portion of the expense of lectures, the council were 
prepared to come Sele and help them. 

Mr. Porz (Dorchester) asserted that it was absolutely necessary that 
intending solicitors should have a thorough apprenticeship. 

The resolution was negatived. 

Mr. E. T. Payne (Bath) read a paper on 


Tue Law or Licences ror THE Sate or Inroxicattnc Liqvor, 


in which he suggested the following amendments in the law—viz., 1. That 
there should be passed a Consolidation Act to regulate the issue of licences 
for the sale of intoxicating liquors. 2. That every licensee who can show 
aclean regi for a period of, say, fifteen years, should be entitled to 
the renewal of his licence yearly, as a matter of course. This will correct 
the anomaly which places the proprietor of a first-class hotel in a position 
of less security than the holder of a beerhouse license of similar 
standing. 3. That a licensee should not be liable, as now, to 
be twice punished for the same offence. At present he may be fined 
summarily for an offence proved, and at the ensuing licensing 
session haps months afterwards), may be again tried by a body which 
did not hear the original evidence, and his licence may be refused as a 
result. If the magistrates who first hear the charge made are of opinion 
that its circumstances are sufficiently serious to endanger the licence, 
they should certify that opinion at once to the whole body, which should 
be forthwith summoned to consider the case in special session, with power 
to rehear the evidence, and, if proper, to cancel the licence; their order, 
in such event, to take effect at once. - If the licence be not withdrawn, the 
justices at the annual licensing session should not have power to review 
the previous decision. 4. That, in the interest of the public, there should 
be added to the four grounds of objection to the grant of a new off-licence, 
already stated, a —That the necessities of the district proposed to be 
served do not require the issue of an additional licence, such objection not 
to take effect upon an application for renewal. 
A short discussion ensued. 


Unrar Restraints upon Dearincs with LeastxHotp Property. 

Mr. Tuomas Corzorne (Newport, Mon.) read a paper. on this subject, at 
the conclusion of which he moved: ‘‘That this meeting considers that 
tenants of mineral and other mercantile properties should be protected 
from the confiscation of portion of their capital by the enforcement of 
fines by lessors under covenants in restraint of assi ent or under- 
letting, and again recommends the subject to the consideration of the 
council. 

Mr. Bramigy seconded the motion, which, after a discussion, was 


carried. 
Tue Law List anp Tus Socrery’s Catenpar. 

Mr. J. Muiter (Bristol) read a — on this subject, in which he 
said :—Although ordered beforehand to be sent to me as soon as published, 
it was not until the end of Feb last that I received the calendar for 
a — poor 14th stn 8 March that I a he Law List, or not 
uni t and ten 8 respecti of the year passed away, and, 
re; in a pecuniary light, sana or 20 cent., of their value gone. 
Shortly, too, after the issue of this year’s List, I had occasion to 
refer o it to ascertain whether a solicitor with whom I was in correspon- 
dence had taken outhis certificate for the year, authorizing him to practise, 
and whilst I did not find his name therein, it ap in the calendar for 
the year. These matters occasioned my considering whether any and 
what alterations could be made in future for the earlier publication of 
these two periodicals, and at the same time whether certain amendments 
and improvements could not be made therein; and the result a — 

C) 


in the paper I now to submit to this meeting, an 
resolution which at its close I shall propose. After referring to the 
statutory powers and ents as to the preparation and 


arrangem 

a of the Zaw List and the calendar he continued :— 

hat we want is an official annual publication whereby one can tell at once 
whether a solicitor is or is not duly certificated at any time of the year ; and 
whilst complaining that the mt system does not show this, I proceed to 
show how it can be done with no more expense than at present, and, after 
the first year of the adoption of the plan, with no more trouble ; and I ven- 
ture to commend the method to the attention of tho meeting for its simplicity 
and perfection, All that is needed is that, instead of solicitors having the 





and their lasting for twelve months only, in fature solicitors 
veyancers and special pleaders should have the whole of the month 
October (from the 1st to the 31st) within which to renew their certificates 
pay the duty, and that the certificate when granted should to 
expire on the 3lst of December of the year following—that 
cate issued and stamped on, say, 31st of October, 18 
to the 31st of December, 1885, or fourteen moni 
certificate would have to be renewed every October 
regularly recurring annual matter at twelve months’ 
Immediately after the 31st of October the List would 
is on the 1st of J y at present), and there would 
months of November and December wherein pn ap 
be issued to the public by the Ist of map 5 few as 
tifieate having been in force to the 31st of 
tor’s name being found in the new Law List published on the 
it would be proof that during no part of the 
uncertificated. If, on the contrary, asolicitor’s 
particular annual law list, an inquirer would as at present 
am of the the solicitor was without a certificate, 
ve to the register as at t to ascertain 
obtained a stamped certificate authorizing him to practise and 
fees. The advantage and convenience to the profession at large, 
solicitors, judges of the superior and county courts, justices and « 5 of : 
courts, would be so great that I can hardly conceive <r i 
being made to the plan suggested. For the first year only of its a 
solicitors would have to pay their certificate duty a few weeks 
ever afterwards at a regular annual twelve-monthly interval as at presen 
To carry out the change would of course necessitate — alteration 
to the time of payment of the certificate duty; but could very easily 
be done by a section or two in some omnibus Act of Parliament which is 
— every session relative to Inland Revenue matters. It could make no 


to the Inland Revenue Commissioners the ing the duty a few 
respeoe : Peay sig Se would be 
Commissioners 
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weeks earlier in the year; and that no objection ’ 
made in that quarter is shown by the following letter from the nis 
to me of the 6th iostant, in reply to a letter of mine to them detailing 
proposal, and asking whether they saw any and what tion to it, and 
whether if so requested by the Incorporated Law Society, United 
the department would assist to carry out the alteration. The 
follows :— ; 

‘Inland Revenue, Somerset House, London, September 6, 1883. 

‘¢Sir,—The Commissioners of Inland Revenue have had before them your 
suggestion that the duty upon solicitors’ certificates should be collected two 
months earlier than at present with a view to procuring an earlier publication 
of the annual Law List, and they desire me to say that a pong abe such 
as this, affecting as it would the whole profession of solicitors, in their 
opinion be submitted = Pins a7 029 Law Society as the representative 
body of solicitors throughout the country. 

There would of aes be no Revenue objection to the a but the 
Commissioners of Inland Revenue would not be inclined to the initiative 
in recommending such a change.—I am, Sir, your obedient servant, ~ 

** John Miller, Esq. “A. A. Warts. 

In acknowledging its receipt I pointed out to the commissioners that any 
resolutions tone at our annual provincial meeti took the form of 
recommendations only to the Council of the I Society, United 
Kingdom, who would act upon them as they though: 
the above letter that all the commissioners suggest is that the matter be sub- 
mitted to the Incorporated Law Society, United Kingdom, leaving them to 
take the initiative in recommending the change ; and such a recommendation 
it is, which the resolution I shall have the honour of proposing to at the 
close of this paper, will seek to make. I need hardly point out that should 
the alteration I prepose be carried out, the, what I venture to call, rather 
misleading or differing nature of the Solicitors’ List in the calendar would dis- 
appear, and it would enable that most useful and elaborate publication to 
K 4 appear at the commencement of the year, instead of as at it some 
seven or eight weeks after that time. The “improvements” which I + 
in both the Zaw Zist and the calendar refer chiefly to the adoption of a 
where a solicitor describes himself as practising at more 
denote which is his principal ry of business where he is 
and those places where he only occasionally attends, as on wi 
market days, petty sessions, ke. What solicitor is there 
tice who has not often been in much doubt in sending perhaps a writ or 
notice for service, or wanting to write to a strange solicitor in some distant 
out of the way place, where, as appears by the Law List, there 
one or two solicitors whether the solicitor iu question ‘ 
a permanent office or clerk in daily attendance there, and so is 
to the required business at once, or whether he only occasionally 
there, whereby a letter may lie several days at the post-office, 

ness, however pressing, be unattended to? A couple of ¢ 
happened to myself during the past year occur to my recollection, 
men present of larger practice and experience than myself can 
to them by the dozen. A few months ago I sent a writ of 

a large amount, for service on a defendant, residing in a small town 2 
brokeshire, to the only solicitor there whose name the Law 
as practising there and at another place. I did not pies y ong 
solicitor resided or had his office, but after a week's interval I heard 

at the other place, saying my letter had been sent on to him, and that as 
attended at the tirst-named place to which my letter was addressed enly 
the weekly market days, he had sent a clerk ly seventeen miles 
on horseback to serve the writ, charging me 17s mileage, im addition 
to the fee for service and letter, The other case was on my send- 
ing a writ under similar circumstances for service on a defendant at a 
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place in Devonshire, where the solicitor wrote to me that, though his name 
appeared in the Law List as practising there, his office really was at a town 
twenty miles distant, and he only attended at the place I had addressed to 
on the monthly market days or on special occasions, and so he had sent his 
clerk a journey of twenty miles by the coach one day to serve the writ, 
and that the clerk had to sleep out and return the next day, considerately 
adding that, as a I might have been misled into poe he had 
an office where the defendant lived, he should not charge mileage fees, but 
only the fares paid out of pocket and for the clerk’s lodging and meals. 
In further illustration of this matter, in the first of this year’s list of 
country solicitors in both the Law List and the calendar, in the first town, 
and the first name—in fact at the head and front of the list—appears the 
name of a solicitor (a perfect stranger to me) as practising at seven different 
places. Now I know, from inquiry made, that he resides, and is ordinarily 
to be found, at one of these seven places only, and that he has no office or 
clerk at the other six places; so that a person at a distance, not knowing 
the fact, would in writing or sending to him at one of these six latter 
places, suffer delay and inconvenience in not finding him there. As stated, 
I instanced this case owing to the coincidence of its being first page, 
first place, and first name; but there are other places and parties nearly 
as remarkable ; for instance, in turning over the pages of the Law List, I 
observe a town in Hants where no less than ten of the solicitors there 
appear as practising at five different places, and another town in Kent 
where eight of the solicitors figure as practising at five different places, 

. and one of them at six places; and so in many other cases. The object 
of inserting these different ‘‘catch’’ addresses is obvious. Another class of 
somewhat similar cases is that of solicitors inserting after their business 
addresses in the Law List and calendar that of the place of their private 
residence, as though they practised and were open to receive clients and 
transact business there. Coming, as I do, from the neighbouring city of 
Bristol, of which city Clifton may be regarded as the West End, m much 
the same way as Kensington or Belgravia is of London, there are, as 
appears in this year’s Law List, no less than twenty-eight solicitors giving 
their address as practising at Clifton, whereas they all have offices in 
Bristol only ; and as I happen to know nearly all of them personally, I 
may say that there is not one of them who has the courage to exhibit on 
his garden gate or front door a brass plate or other notice that Mr. A. B., 
solicitor, resides there, or who would not, after his return from his day’s 
work in the city, almost resent being called out to see a client and advise 
him on a matter of business, but, on the contrary, would not rather curtly 
vend a message by his servant that he did not see clients at his private 
house, and that if he wished to see him on business he must call at the 
office in Bristol next day. I refer to this illustration near home, lest it 
should be retorted on me that people who live in glass houses should not 
throw stones. The remedy I propose is that in the slip or application 
form used on applying for the renewal of the annual certificate, the 
solicitor or his London agent, where more than one address is given, should 
expressly state which is his principal place of business, and whether he 
has a permanent office or clerk at each of the other places named, or 
whether he only occasionally attends at such other places, and that the 
result should appear in the Law List and calendar by such subsidiary or 
other places being printed in italics or other differential type, so that it 
may be seen at once where a solicitor, giving more addresses than one, is 
likely to be found if needed at short notice. These two matters then, the 
earlier annual publication of the Law List and calendar, and their im- 
provement are what I have assumed, however imperfectly, to bring before 
you, and whilst making complaint, to point out the remedy. A word 
more and I have done. I regard ‘“‘ The Incorporated Law Society’s 
Calendar,”’ a book in this the third year of its publication of 1,283 pages, 
as a monument of labour and enterprize and worthy of all support, but 
regret to see that it and the Law List have so much in common to the 
manifest prejudicial usefulness and pecuniary disadvantage of each other, 
and to express the hope that the time is not far distant when the calendar 
will supplant the Law List. Indeed, whilst the Incorporated Law Society 
already perform the office of Registrar of Solicitors, why should it not also 
fulfil the office of Registrar of Stamped Certificates? It seems in these 
utilitarian days a sheer waste of time, labour, and money to divide duties 
which might be better united. Mr. Miller proposed the following reso- 
lution :—‘‘ That the earlier annual publication of the Law List and ‘The 
Incorporated Law Society’s Calendar’ and their improvement as prop 
osed in the paper now read, is desirable, and appears feasible and com- 
mends itself to the judgment and approbation of this meeting, and that 
the Council of the Incorporated Law Society of the United Kingdom be 
recommended and requested at their earliest convenience to take the 
necessary steps to bring about the alterations indicated.” 

The CHAIRMAN, in explanation, stated that the delay referred to was owing 
to the factthat the scheme of the calendar was then undergoing revision, so that 
instead of simply containing the names of members of the society, the names 
of all practising solicitors were inserted. The society had nothing to do with 
the Law List, which was a private speculation. The matter of the several 
addresses had not escaped the council’s attention, and a circular had been 

prepared to send to solicitors with more than one address with a view of 
ascertaining which of them were bond fide, and correcting them in any sub- 
sequent edition. 
Mr. Munron said he had promised to second the resolution, but he 
thought after the chairman’s remarks it might well be withdrawn. 
Pr Minter agreed to this course, and it was accordingly with- 
wn. 





A supplemental apne, | was held in an adjoining room on Wednesday 
— under the presidency of Mr. Joseph Dodds, M.P. for Stockton-on- 
Tees, 





County Courts AND CuEaP Law. 


Mr. F. H. Canny (Southampton) read a paper on this subject, in which 
he remarked that no reform would be of avy service which did not include 
the following points: (1) A large reduction in court fees ; (2) better regu- 
lated sttings ; (8) less waste of judicial strength; (4) increased facilities 
for enforcing the speedy payment of judgment debts. 

Mr. Munron suggested that no resolution should be passed inasmuch as a 
committee of the society had already discussed the matter and presented a 
report upon it which had probably escaped Mr. Candy’s attention. 

Mr. W. W. Youne agreed in the main with the report of the committee, 
but thought that upon one or two matters further particulars might be 
reported. He advocated the reduction of the court fees. 

Mr. C. Forp called attention to a grievance under one of the sections of 
the Act which precluded one solicitor from instructing another to appear in 
the county court. He hoped the chairman, as a member of the House of 
Commons, would give his attention to the subject. 

Mr. McLELLAN (Rochester) was opposed to giving registrars power to 
decide any case where the sum. of forty shillings or upwards was in 
dispute. 

Mr. Woopnovss pointed out that although some of the things complained 
of could be anal ie statute, many could be altered with the consent of 
the judges themselves. 

The CHAIRMAN said that it was for the solicitors themselves to decide what 
alterations were necessary in the Acts, There had been no session for the 
last sixteen years that had not seen one or more Bills for the amendment of 
the administration of the law in county courts. Very much might be done 
by the judges themselves in the matters complained of. 


Tue Lone VAcaTION. 


Mr. C. Forp (London) read a paper on this subject, at the conclusion of 
which he moved : ‘‘ That the interests of suitors call for a reduction of the 
Long Vacation, and that greater facilities ought to be given during such 
vacation, as shortened, for the dispatch of business in the offices and 
chambers of the courts, and that a copy of this resolution be placed before 
the Lord Chancellor.” 

The motion was seconded by Mr. Krimprr, and after a short discussion, the 
last two lines were struck out from the word ‘‘ courts,” in which form it was 
carried. 

Somz REMARKABLE DECISIONS AFFECTING RAILWAY PASSENGERS. 

Mr. MunTon read a paper on this subject, in which, after an interesting 
discussion of the decisions, he concluded :—The object of my paper is to urge 
that in the interests of the public, who in some shape or other are our clients, 
it cannot be too generally known that, in spite of all the specious devices of 
railway companies to endeavour to induce people to suppose that they are 
entitled to override the law of the land, no such right exists. The onl 
true remedy, I contend, is to make it penal to publish ‘‘ regulations” judi- 
cially decided to be illegal, and to give the passenger the same facilities 
for securing a summary decision when the companies are in fault as they 
are entitled to against the passenger. The absence of these reciprocal 
rights practically precludes many an aggrieved person from obtaining re- 
dress in the case of habitual unpunctuality and other daily breaches of con- 
tract, and I hope that the time is at hand when the whole question will be 
considered in Parliament, and a satisfactory solution arrived at, alike fair 
to the companies and their customers. 

A short discussion followed. 


DE OMNIBUS REBUS. 


A paper with this title was read by Mr. Desennam, who said, in the 
course of it:—The most difficult thing is, to my mind, keeping clients. 
You may do your best. If you lose a case, after giving satisfaction for 
years, you may lose your client too. Nay, you may lose him because he re- 
commends somebody who employs you and is not satisfied with the result of 
your labours. I have lost one through this cause. Another because I told 
him (four years ago) that having bought his house and left some of the money 
on mortgage, he could not safely grant a lease without the mortgagee’s con- 
currence. Another left me (a native of this town, and perhaps the most 
eminent one now living) because I advised him to get an injunction against 
a noisy neighbour instead of buying the latter out. He did neither, but 
removed from the neighbourhood. The most provoking cases are, however, 
with women, who in legal matters prove continually the weaker sex, and who 
will not be advised, or who will break down before the course is run. I have 
found this over and over again in divorce actions, and if time permitted 
could give details of several cases in point. The most capricious clients are 
mercantile men, with debt-collecting business. I actually lost one of these 
through his being got hold of by the solicitor opposed to us in a county 
court case which I won. This gentleman has since been struck off the rolls. 
Another was beset three times in one year, and at last carried off by a 
trade protection society ; and how much business goes astray in this way we 
cannot tell. One thing, however, is worth meth. s0e-borves | and which was 
imparted to me ten years ago by a gentleman who is at this meeting, and 
who has been presented with a testimonial gold watch by a grateful client. 
It is this, never neglect any client, however poor or insignificat ; perhaps I 
should rather say especially if poor or insignificant. It isa golden maxim. 
“Genius,” a great writer has said, ‘‘is the art of taking pains,” and when we 
consider that, even when the best is done, the result may be adverse, it 
becomes incumbent to see that we really do our best. No doubt we are beset 
by difficulties, and clients are but human, in fact ‘‘so very human.” The 
consolation is that ‘‘ Clients come and clients go, and we go on for ever.” 
But, like the brook, we have an occasional eddy such as this, when we can 
pause in our career, and come here for a friendly gathering. 
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_ Vorzs oF THANKs. 

Votes of thanks were then passed with great cordiality as follows :—To 
the mayor for the use of the Guildhall ; to the President and Council of 
the Bath Law Society ; to the Somersetshire Law Society for their invitation 
to Glastonbury and Wells on the following day; to the readers of papers, 
and to the chairman. 


A dinner was given in the Assembly Rooms at the Guildhall on Tuesday 
evening, at which Mr. Burne, President of the Bath Law Society, took the 
— About three hundred guests sat down. A smoking concert fol- 
low s 

On Wednesday a reception was held at the Assembly Rooms ; and on 
Thursday a number of excursions were made to places of interest in the 
neighbourhood, in accordance with the programme published in our last 
issue. 








LAW STUDENTS’ JOURNAL. 


LAW STUDENTS’ DEBATING SOCIETY. 


The first meeting of the forty-eighth session of this society was held 
on Tuesday, the 16th inst., at the Law Institution. Mr. E. G. Spiers was 
elected treasurer in the place of Mr. Bartlett, resigned, to whom a vote of 
thanks was passed for services rendered during his term of office. Mr. 
Strickland opened the question, ‘That the vacillating policy of the 
Liberal Government in South Africa deserves censure,’’ in the affirmative. 
and Messrs. t, Gwynne, Griffith, Stanley, Randolp, and Elmslie 
took part in the discussion which followed. On the question being put it 
was carried by a large majority in the affimative. 





BIRMINGHAM LAW STUDENTS’ 


The 728th ordinary meeting of this society was held at the Law 
Library, Bennett’s Hill, on Tuesday, October 16, J. Walford, Esq., in 
the chair, when the moot point discussed was :—‘‘ Was the decision in the 
case of Talbot v. Frere (L. R. 9 Ch. D. 568), that a mortgagee of 
personalty cannot tack subsequent debts by simple contract, correct ?” 
Speakers in the affirmative, Messrs. Jeffrys, Brady, and Graham; 
negative, Messrs. Martineau, Lewis, Cattell, and A. H. Caley. The 
chairman having summed up, put the question, which was decided in 
the negative. 


SOCIETY. 





LIVERPOOL LAW STUDENTS’ ASSOCIATION. 


On Monday evening, the 15th inst., in the Law Association rooms, 14, 
Cook-street, in connection with the above association, the trial of the 
imaginary action of William Jerry v. Thomas Stone took place. The pro- 
ceedings began at 6 p.m., when Mr. W. J. Stewart, barrister-at-law, took 
his seat upon the bench as judge, and the names of the jurymen having 
been called over, twelve were selected by ballot and placed in the jury 
box. Messrs. T. S. Mills (solicitor) and T. H. Thornely, instructed by 
Mr. A. W. Birkett, were the counsel for the plaintiff, and Messrs. J. 
McKenna (solicitor) and C. J. Whitfield, instructed by Mr. R. W. Baxter, 
appeared on behalf of the defendants. Mr. Thornely, in opening the 
p eadings, stated that this was an action brought by the plaintiff, William 

erry, a builder, carrying on business in Liverpool, against the defendant, 
Thomas Stone, who was a mason, formerly in the plaintiff’s employ, for 
£150 , in respect of certain alleged slanderous statements made by 
the defendant to a Mr. John Smyth, who was a cotton broker, residing at 
Allerton, and to his son-in-law, Mr. Richard Brown. The statements 
were to the effect that whilst the plaintiff was executing certain work at 
Mr. Smyth’s house, he stole some hay and corn, and also that, when he 
was putting down a drain for a Mr. Jones, of Robey, he used ‘‘some 
rotten old pipe.’”? In a of these statements, the plaintiff 
alleged that he had lost the efit of two contracts which had been 
offered him, and had been blackballed at the Beaconsfield Conservative 
Club, and had lost the society of some of his friends. The defendant 
denied having made the statements, and further pleaded that the same, if 
made, were privil communications, and were true in substance and in 
fact, and denied that the plaintiff had sustained any damage thereby. 
Mr. Mills having addressed the jury, called the following witnesses in 
support of the plaintiff’s case:—Messrs. John Smyth, Richard Brown, 
William Jerry, James Jerry, James Clover, Edward Johnson, and Edwin 
Jones. After the plaintiff had given his evidence, the court rose for 
twenty minutes, during which time refreshments were served in an ad- 
joining room, and handed round. At the conclusion of the plaintiff's 
case, Mr. McKenna opened on behalf of the defendant, and proceeded to 
call the following witnesses :—Thomas Stone, Thomas Davies, and William 
McFarlane. At this point counsel, after consulting together, stated that 
they had induced the es to agree to an amicable settlement, and it 
was ultimately arranged that a juror should be withdrawn. 

The p , Which lasted for about three hours, were listened to 
with great interest and attention by those present, amongst whom were 
the president (Mr. H. W. Collins, solicitor) and many other solicitors and 
a number of ladies. It is estimated that there were upwards of three 
hun persons present. 


THE BOARD OF TRADE AND TRUSTEES 
IN BANKRUPTCY. 


Tue Secretary to the Board of Trade is issuing to all whom it may 
concern the following letter :— 

‘« Sir,—I am directed by the Board of Trade to call the attention of 
trustees and others interested under the Bankru Acts to the pro- 
oe of the 162nd section of the Bankruptcy Act, 1883, which are now 
in 


orce. 

‘* Tn virtue of these provisions every trustee or other having in 
his hands, or under his control, any undistributed received under 
the Acts referred to is bound to pay into the Bankruptcy Estates Account, 


at the Bank of England—1. All unclaimed dividends or other dis- 
tributable funds which have remained unpaid for six months and upwards. 
2. All other funds which have remained undistributed for two years and 
| upwards. : 
‘The Board of Trade are also empowered under this section to order 
| any such trustee or other person to submit to them an account, verified 
by affidavit, of the sums received and paid under or in pursuance of such 
Acts, and to direct and enforce an audit of the account. In accordance 
with this power, I am directed to request that you will at your early 
convenience forward to me a list of all proceedings (not being ) 
ceedings under an adjudication of bankruptcy) under any of the Acts 
mentioned in the Fourth Schedule of the Bankruptcy Act, 1883, in which 
you are acting or have acted as a trustee, together with a statement. of 
the particulars of the same, as set forth in the accompanying form. __ 

“T am to add that while the Board of Trade are desirous of minimising 
the inconveniences which would result to trustees from a detailed audit 
of all accounts, they rely on the prompt co-operation and assistance of 
such trustees in ps tern them in a position to carry out the duties 
imposed upon them by the Act.’’ 








LEGAL APPOINTMENTS. 


Mr. Henry Sayzr, solicitor, has been appointed Deputy Town Clerk 
the Borough of Sheffield. Mr. Sayer was admitted a solicitor in 1880, 
and has for some years past been chief clerk in the town clerk’s office, 
Sheffield. 

Mr. Henry Darvmt, solicitor (of the firm of Darvill & Last), of Windsor, 
has been unanimously elected Clerk of the Peace for that in 
succession to his father, the late Sir Henry Darvill. Mr. Darvill is 
registrar of the Windsor County Court. He was admitted a solicitor in 
1859. 

Mr. Grorcr Henry Lone, solicitor (of the firm of Long, Durnford, & 
Lovegrove), of Windsor, has been elected Town Clerk of that borough, 
in succession to the late Sir Henry Darvill. Mr. Long was educated at 
Eton. He was admitted a solicitor in 1846, and he is clerk to the county 
magistrates, and to the Commissioners of 'T'axes for the hundred of Stoke, 
clerk to the Windsor Board of Guardians, and superintendent registrar. 

Mr. Georcz Burrter Kennet, solicitor, of Norwich, has been ap- 
pointed a Notary Public. 

Mr. Joun Wexts, solicitor, of Ely and Aylsham, has been appointed 
Registrar of the Aylsham County Court (Circuit No. 32), in succession to 
Mr. John Baseley Tooke Hales, resigned. Mr. Wells was admitted a 
solicitor in 1877. 

Mr. Srpnzy Surru, of 1, Furnival’s-inn, E.C., and Brooklands, West 
Hampstead (who is on the board of directors of the Solicitors’ Benevolent 
Association), has just been elected Master of the Worshipful Company of 
Farriers for the current year, bemg the third time that he has been chosen 
to that position. 

Mr. J. H. Kays (of the firm of Kays & Jones), of 2, New-inn, Strand, 
and Mr. W. H. Herserr, of 6a, Vigo-street, Regent-street, have been 
chosen Wardens of the Company. 

Sir Apam Gis Exu1s, Chief Justice of the Mauritius, has been yp 
Chief Justice of the Colony of Jamaica, in succession to Sir J Lucie 
Smith, deceased. Sir A. Ellis was admitted a member of the Faculty of 
Advocates in Scotland in 1866. He was appointed a puisne judge of the 
Supreme Court of the Mauritius in 1876, and Procureur and Advocate- 
General in the following year. He became Chief Justice of the 
Mauritius in 1879, and he received the honour of knighthood in 1882. 

Mr. Errenns Periereav, Procureur and Advocate-General for the 
Colony of Mauritius, succeeds Sir Adam Ellis as Chief Justice of that 
colony. Mr. Pellereau was called to the bar at the Middle Temple in 
Hilary Term, 1860. He was appointed Procureur and Advocate-General 
for the Mauritius in 1878. 

Mr. Epwiy Lze Micuett, solicitor (of the firm of Ransom & Michell), 
of Wellington, has been appointed clerk to the Thorne St. Margaret School 
Board. . Michell was itted a solicitor in 1878. 

Mr. Davin Bevan Turnervite, solicitor, of Neath, Aberavon, Pontar- 
dawe, and Y; is, has been appointed Clerk to the Y 
School Board. Mr. Turberville was itted a solicitor in 1872. He is 
clerk to the Neath Board of Guardians and Highwa Deatt See Dei 
ent a, and clerk to the Ystradwelta, Languicke, Dulais 
School Boards. 
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Mr. Ancutsatp Gzorce Boviii, barrister, who has been appointed 


Deputy-Clerk of Assize and Clerk of Arraigns on the Western Circuit, in |. 


succession to Mr. Joseph Hollick Tickell, deceased, is the son of the late 
Lord Chief Justice Bovill. He was called to the bar at the Middle Temple 
in June, 1876, 

Mr. Joun Stratrorp Ducpatz, Q.C., has been elected Chairman of 
Quarter Sessions for Warwickshire. Mr. Dugdale is the second son of 
the late Mr. William Stratford Dugdale. He is a graduate of Merton 
College, Oxford, and he was called to the bar at the Tnner Temple in 
Trinity Term, 1862. He was created a Queen’s Counsel in 1882, and he 

ractises on the Midland Circuit and at cy pr ggg bar. Mr. Dug- 

e was recorder of Stamford from 1874 till 1877, when he was appointed 
recorder of Birmingham. 


DISSOLUTION OF PARTNERSHIP. 


Grorce WALTER GLynNnE Beaumont, and Hersert Mortiock, Grantham 
solicitors (Beaumont & Mortlock). Aug. 14. [ Gazette, Oct. 16.] 








LEGAL NEWS. 


Lord Coleridge’s reception by the Bar Association of New York is 
stated to have been a magnificent: affair, over 2,000 persons attending, 
including the leading people of the city, with the judges and prominent 
lawyers. Lord Coleridge was warmly received, but the great crowds pre- 
vented the formal presentations which were originally intended. After 
the speech-making was finished it is stated that the learned Lord Chief 
Justice ‘‘ shook hands with the pressing crowd until fatigued.”” The trus- 
tees of the University of Pennsylvania entertained Lord Coleridge at dinner 
on Monday evening, 125 prominent persons being present, including the 
leading lawyers, clergy, physicians, and merchants, and the city officials, 

We are informed that the will and codicil, both executed the 20th of 
August, 1883, of the late Sir Francis Savage Reilly, Q.C., K.C.M.G., the 
eminent parliamentary draftsman, were proved on the 21st of September 
by Nathaniel Tertius Lawrence, Esq., one of the executors. The person- 

ity was sworn under £95,000. The other executor is Mr. E. P. Wolsten- 
holme, the well-known conveyancer. Testator gives his freehold and lease- 
hold houses and lands at Sandgate to his two sisters, and legacies to 
relatives, executors, clerks, servants, and others. The residue goes to his 
brother, General Reilly, C.B., of the War Office, and his said two sisters. 
As evidence of the testator’s kindliness of heart it is worthy of note that 
even the ‘‘ office boy’”’ comes in for a windfall in the shape of a year’s 


In the course of an interesting lecture on the law relating to patents as 
altered by the new Act, delivered at King’s College on Wednesday night 
by Mr. John Cutler, Professor of Law, the learned lecturer said: ‘‘I now 
wish to say a very few words about a most important change which has 
been effected in the practice relative to the opposition to the grant of a 
patent. The 27th and 28th sections of the new Act provide for the 
advertisement of a complete specification when accepted, and that the 
specification is to be open to public i ion, and that within two 
months from the advertisement any person is to be at liberty to give notice 
of opposition to the t of the patent, but only on one of the three 
following grounds: The applicant having obtained the invention from him 
or from a person of whom he is the legal representative, or that the in- 
vention has been already patented in this country, or that an examiner 
has reported to the comptroller that the specification appears to him to 
comprise the same invention as is comprised in a previous specification 
bearing the same or a similar title. Then the opposition is to be heard 
and determined by the comptroller, subject to an appeal to the law officers 
of the Crown. Of course the result of these proceedings will determine 
whether or not a patent is granted. At present the opponent to the grant 
of a patent, not having access to the provisional specification of the 
applicant, and therefore having nothing but the title to guide him, has 
— to gropein the dark. For the future a would-be opponent 

wing access to the specification will know at once whether he any 
chance of succeeding with his opposition or not. The new law may, 
therefore, be to check oppositions at all events by bond fide 
opponents; but, on the other hand, it is not improbable that the access 
to the specification will encourage mald fide oppositions, especially to 
patents of what may be termed dubious validity.” 








Tue Mzrropourran Freznorp Lanp Company (Liuirep).—Under this 
title is issued the prospectus of a new freehold land company, offering 
for subscription 30,000 shares of £5 each. The prospectus states: The 
special features of this company are—(1) dealing in freehold building 
land only; (2) granting perpetual leases, subject only to the payment 
of the ground-rents; and, lastly, the payment of dividends while the 
estates are being laid out for building purposes. The company will 
therefore have the best security for its capital, and in the next place the 
facilities to perscns taking sites are far greater than is usual in land 
companies. The segpe gonad has purchased in several of the rising suburbs 
of London 465 acres o oT eligible land, and intend to dovaion it at 
once ; but while the process of creation of ground-rents and sales is going 
on, the shareholders will receive five per cent. per annum for five years, 
from a fund invested in Consols in the names of the shareholders’ 
trustees. The lists for the first issue close on Monday for London, and 
Tuesday for ths country ; and there will doubtless be a considerable 
demand for shares in this promising undertaking. 


COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGISTRARS IN ATTENDANCE ON 











Mr. Justice 
Date. Cae V. 0. Bacon. mn 
Thursday, Oct.....s0.0+. 25 Mr.Clowes Mr. Lavie Mr. Ward 
Fri iV ocvescves @eeee Koe Cc P 
Saturday....ccccscscccess 27 Clowes Lavie Ward 
Mr. Justice . Mr. Justice Mr. Justice 
Cuirtry. Norra. Prarson. 
Thursday, Oct. eocccccere 25 Mr. Cobvy Mr. King Mr. Teesdale 
ON REPRE S. 26 Jackson Merivale Farrer 
Saturday..cesecees shee at Cobby King Teesdale 
COMPANIES. 


WINDING-UP NOTICES. 
Jomt Stock Compantrss. 
LOMTED IN CHANCERY. 

EMMERSON, MURGATROYD, AND Company, LimiTED.—By an order made by Butt, 
J., dated Oct 3, it was ordered that the voluntary winding up of the company 
be continued. Webb and Co, Queen Victoria st, solicitors for th eo 

GENERAL HORTICULTURAL COMPANY (JOHN na), Luouitep.—The Vacation 
Judge has, by an order dated Aug 22, appointed erick Whinney, 8, Old 
Jewry, to be official liquidator in the place of Henry Smith and George 8' 

MULHAUSEN STEAM TRAMWAY COMPANY, LimiTED.—Petition for winding Up pre: 
sented Oct 3, Le ne hay neers betoce Soy, r ‘ on Saturday, Nov 3. 

i . i mer 
and Co, Queen Victo solicitors for the petitio: t | Oct. 12.) 


BrusH ELEctTRIC LIGHT AND POWER COMPANY OF SCOTLAND, LimiTEeD.—Petition 
for win up, presented Sept 29, directed to be heard before Chitty, +» at 
the Royal Courts of Justice, on Nov 3. Linklater and Co, Walbrook, solicitors 
for the petitioners 

East VAN MINING Company, LIMITED.—Butt, J., has fixed Oct 25 at 11.30, at the 
chambers of Kay, J. Royal Courts of Justice, for the appointment of a liquida- 
tor in the place of Mr James Waddell 

cee | eS eS eS a ee bova 

up, presen H ear ‘ore Kay, J. 
Courts of Lantlee on Saturday, Nov 3. Freeman and Winthrop, ‘Bedford-row, 
solicitors for the petitioner 

SouTH East WYNAAD EsTaTES AND GOLD MintnG Company, Lim1Tep.—Petition 
for winding up, presented Oct 16, directed to be h before Pearson, J., on 

Angel ct, Throgmorton st, solicitor for ” itioners 


, Oct. 16.] 

UNLIMITED IN CHANCERY. ie 
LEA BripGE, LEYTON, AND WALTHAMSTOW TRAMWAYS COMPANY.—. ion for 
windin, resented Oct 9, directed to be heard before Bacon, V.C., in the 
Royal Courts of Justice, on Saturday, Nov 3. ‘Tibbits and Son, Field ct, Gray’ s 

inn,,solicitors for the petitioners ' | Oct. 12.] 


Nov. 3. Gregson, 


Frrenviy Socretres Dissoivep. 


’ id’ Inn, Norfolk. Oct 15. 
HAINFORD PROVIDENT SOCIETY, Maid’s Head Hainford, t Oct. 16] 








SALES OF ENSUING WEEK. 


Oct. ee. Fans, Bias, Chane, x Co., at the Mart, at 2 p.m, 
Freeho! state (see advertisement, . 6, p. 4). 

Oct. 24.—Messrs. Epwin Fox & BouUSsFIELD, at the Mart, at 2 p.m., Freehold 
Properties (see advertisement, Sept. 29, p. 4). 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTH. 
SCHOOLES.—-Sept. 27, at Fort C , Grenada, West Indies, the wife of the Hon" 
H. R. Pipon Schooles, Attorney-General of Grenada, of a ‘daughter. 
* MARRIAGE. pa 
Borp—DeEnny.—Oct. 10, at Exeter, Archibald Henry Boyd, of 4, Sussex-; 
: Hyde-park, Gnerister-ab-ia , to Gertrude Honora ces, daughter of the late 
Rev. BD. Denny. one 


ForstTer.—Oct. 13, at 40, Wilhelmstrasse, Wiesbaden, Ralph William Elliott 
Forster, of Lincoln’s-inn, barrister-at-law, aged 68. 

NortTon.—July 13, at 11, Pen-y-wern-road, Earl’s Court, John Bruce Norton, 
barrister, and late Advoca’ eral of Madras, aged 68, 








LONDON GAZETTES. 
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AY, Oct 18, 1883, 
Ui the Bankruptcy Act, 1869. 
Creditors must forward of de’ the Registrar. 


To Surrender in London, 
Beauclerk, Froderick Amelius, Jermyn st, St James’, Gent. Pet Oct8 Brougham 
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“To Surrender in the Country. 
“4 PNor at i , Church rd, Hendon, Coal Merchant. Pet Oct 9. min? Barnet, 
6 at 11 

allt, J 3 James, Dudley, Worcester, Licensed Victualler. Pet Oct 11, Walker. 
Bi sorge W Hove, Brighton. Pet Oct8. Jones. Brighton, Oct 31 at12 
ey ie s, Brea ore Southampton, Farmer. Pet Oct 9. Wilson. Salis- 

a 

Walk? aba aay oo] ad Plymouth, Carpenter. Pet Oct 10. Edmonds. 

Wat's ouse, Nov 1 ai 
Want, John Henry, a Yarmouth, Builder. Pet Oct 8. Worlledge. Great 

Yarmouth, Oct 26 at 11 


— ohn, Bradford, York, Finisher. Pet Oct 8. Lee. Bradford, Oct 23 


TUESDAY, Oct. 16, 1883. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Walker, Robert, Buckingham st, Adelphi. Pet Oct12. Brougham. Oct 30 at 11 


To Surrender in the Country. 


Boe ey, Howey, Thame, Oxford, Innkeeper. Pet Oct 11. 

Vv 5 al 

Bennett, William, Birkenhead, Licensed Victualler. 
ppeeenene, d, Nov 1 at 1atil 


Watson. Aylesbury’ 
Pet Oct 13. Williams. 


Bird, John. Calderwood, peweg Regis, Stafford, Colliery Lessees. 
Pet Oct 11. weer. Dudley, Oct 30 
be cba Richard, Upper Woawvilie, 7 oot Commission Agent. Pet Oct 13. 


Hari Pe Oct 3 29 a 
Cones, Hie wt . Billericay, ee Plumber. Pet Oct 13. Duffield. Chelmsford, 
27 a 
Coote, Thomas, Kesgrave, Suffolk, Innkeeper. Pet Oct 13. Grimsey. Ipswich, 
t 11 


E John, Sw: Brewer. Pet Oct 11. Jones. Swansea, Oct 31 at 12 

Fisher, Robert, ‘Newton Heath, nr Manchester, Joiner. Pet Oct 12. Lister. 
Manchester, Oct 29 a 

Jackson, J. K., Albert Oth Teddington, Gent. Pet Oct2. Bell. Kingston, Oct 
30 at 4 

Mist, Charles ean Sewthatin baxt Sittingbourne, Kent, Manager. Pet Oct 


11. Ha: iver! ester, Oct 29 a’ 
Rush, hael Thomas, Bradford, York, Fruit Salesman. Pet Oct 11. Lee. 


Spotted, Oct 30 at 12” 
Ryley, Marymount, Liscard, Chester, Average Adjuster. Pet Oct 12, 
Patchitt. Not- 





inne “Birke nhead, Nov. 1ati1 
Wood, J pe Nottingham, Lace Manufacturer. Pet Oct 10. 
tingham, Nov 9 at 2.30 


BANKRUPTCIES ANNULLED. 
TUESDAY, Oct. 16, 1883. 
Robey, Joseph, Holloway rd, Islington, Furniture Dealer. Oct 10 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripay, Oct 12, 1888, 


Allen, William John, St John’s sq, Clerkenwell, Velvet Worker. 
office of Ladb and Co, Cheapside. Carter and ‘ber, Austin 

Rambary, 2 Joseph James, Southgate, Builder. Nov iat3 at office of Montagu, 

uc! ury 

Baskerville, Francis, Bristol, Nurseryman. Oct 24 at 2 at office of Brittan and 
Co, Small st, Bristol 

Batty, George, Bradford, Fancy Goods Buyer. Oct 27 at 11 at office of Last and 
Betts, Bond oe Bradford 

eatin, Bipeiton on Tees, Solicitor. ‘Oct 19 at 3 at office of Draper, 

Finkle st, Stockton on Tees 

Beverley, Granville Geo: = Silver Lat, Motting hill, Fishmonger, Oct 29 at 


12 at a. of Beard and Sons, gh 
Baees, Geo Jy wee ook , Tottenham, Baker. Oct 18 at 1 at office of {Smyth, Bow st, 


wey 5 al Sat 12 at 


tery Henry Morecombe, Lancaste1, Toy Dealer. Oct 26 at 11 at office of 
and Co, Princess st, Manchester 
Bowden, les, Bristol, Smith. Oct 20 at 12 at office of Andrews, Nicholas st, 
Bristol. , B tol 
Brydie, James Lot 


is Soller. Oct 23 at 12 at7, N tt rd, Lo: A 
aie, Sar ae tas a ormaco’ mgton. Adder- 


Wi  Maceoen | Mon Green Oct 19 2. 
mater, : Ade <b ogg grocer. Oct 19 at 12.15 at office 


hy , Samuel, junr., g be meg ‘Stafford, Beerseller. Oct 24at11 at office of 


Cangher, Alex Alexander Ricans, op Newington, Architect. Nov 1 at 2 at office of 


Oidge, Finske sbury circus 
Cayley, J ol, Oi Hants, Farmer. Oct 29 at 3 at Barge Inn, Basingstoke. 
ewman, Reading 


Charnley same, Millom, Cunbetiens. Hotel Keeper. Oct 30 at 1 at Station 


nompecn., 
oullvrick, Michael, J 
mingham, Sugar pea ce ng Oct 23 at 3’at office of Cottrell, Temple row, Bir- 


Embleton, John, South Gosforth, Northumberland, Innkeeper. Oct % at 3 at 
office of Sto tobo, Grainger st, West, Newcastle upon ryne de ius 
Worcester, Butch Oct 
mms, weve re % er. 26 at 11 at office of Byrch and 


, Broad 
‘ter, es 
Fletcher, Thomas. Durham, Innkeeper. 
Proud, Market pl Bishop Auckland per. Oct 28 at 02 at office of 
liam, Battersea- 


h William. k rd, General Salesman and Pawnbroker 
oy asons’ Hall Tavern, ‘st, Oldac 


ms’ avenue, Basinghall st. Oldacres and 


dger, Frederick. Northampton, Leather Dresser. Oct 24 drew, 
ait ou, fy mem toe | te va N pramevonags 

am esse, tw Xx, r. lat 3at . 

pacen Victoria 2, West and id Co, Sennen of ay Ran Rh Sen TE OE OP 


st, Mi » Coal Dealer. Oct 17 at 
en a Mavictook ne row, Govern Sune « 


Freeman, J 
Nov 1at 12at 
Co, Gresham 


SP a2 





Groen, Wiliam, Rock Ferry, Chester, Baker. Oct 29 at 2 at office of Knowles, 
Hawtho Worcester, Needle Finisher. 
it py rReidiins er. Oct 25 at 11 at 





ore Cullwick, and Charles Reeves Cullwick, Bir- |’ 





Jacobson, Annie, 

and Lewis, Ely pl, Holborn 

cae San eweastle upon Tyne, Tyne, Provision Dealer. Oct 24 at 2 at office 
of Hoyle and Co, Westgate ee ee ee 

Kenway, Mp Ealing, School Mistress. Oct 26 at 2 at office of 


la Patan Chatteris, bridge, Chemist. Oct 27 at 3 at office of Ruston, 
oie ames, Gt Yarmouth, Licensed Victualler. Oct 26 at 12 at office of Harmer 
Ser ea Gt Yarmouth 
Daniel, Oldham, Builder. Oct 25 at 3 at office of Watson, Church lane, 
Padiham, Lancaster, Wine and Spirit Merchant. Oct 26 at3 
Lime st, , York, tninkeeper Sutcliffe, Burnley 
, Old Malton, Y ane . Oct 24 at 12 at Wentworth Arms 
Yor! 
n, Lancaster, Builder. Oct 26 at 2.30 at office of Paitson, 
Mash. ach Henry, Cold Harbour lane Putz, Fruiterer. Oct 22 at 2at office of 
ani 


Parker pavement 
Mayer, Geo: » Worksop, Ni coenanem, Auctioneer. Oct 25 at 11.30 at Criterion, 
orksop 


Bridge st, 
. and Come Da LF AE gg 


McDowell, Robert wson, Lordshi; 
Ni Contractors. Oct 24 at 2 at office of 
Moore, Edwin, Charlton » Gloucester, Boarding House Keeper. Oct 22a 
11 at 56, Regent *. Chel Ch 
pher, Oct 25 at1 at office of 


Morgan, Alexande: Leeds, Chromo-Litho; 
lamorgan, an aoe Oct 23 at 12 at office of Collins, 


at Le iaitre yeah oo 
Marchant, Dar 


trang, 
Rooke and and Midgley, Wa White Horse st, Boar lane, 
Morgan, Dani caiach, G 
Broad fe Bristol. Beckingham, Bristol 
Morris, John, Broadfield, nr Heywood, ae, Grocer. Oct 25 at 3 at offices 


of Anderton and Donnelly, Garden st, B ay 

Oakes, Mary, Woodstone, Huntingdon, Brickmaker. Oct 24 at 3,30 at Rose and 
Crown Bridge st, ee Gaches, Peterborough 

Oakes, Robert, Woodstone, Hunts, Brickmaker. Oct 3 24 at 3 at Rose and Crown 

a Tree’ Bridge Gheccatheld otek Gaches, Pete te Ge 
ezet, us Lo am te Ba Goods porter. 
22 at 2 at 7 High Holborn d Michell, ry oi 

Pilkington, Al a. jun, Blackpool, eneral Smallware Dealer. Oct 29 at 2 at 
office of Ward, Clifton chbrs, West st, Blackpool 

Plummer, Alexander, Croydon, Butcher. Oct 24 at 3 at office of Fowler and 
Co, Borough be | st, Southwark 


Procter, He: Edmund Procter, Newcastle upon Tyne, Millers. Oct 24 at 
11 at remy rntean and Dendy. . Pilgrim st, Newcastle upon m Tyne 
Roberts, John, bony om rd, Serebaaae Dealer. Oct 24 at 4 at office of Wells, 


South sq, Gray’s inn 

Robertson, Geum , Enfield, Bootmaker. Oct 30 at 12 at office of Plunkett and 
Leader, St Pa’ g churchyard. 

Robinson, William, Harrow rd, Paddington, Fruiterer. Oct 25 at 12 at office of 
Morris, Mitre ct, Temple 

Rushmer, Charies Henry, Gt Yarmouth, Watchmaker. Oct 22 at12 at office of 
sees and Co, Wal rook. Wiltshire, Gt Gt Yarmouth 


. William, and John Evans, ia Provision Merchants. Oct 26 at2 


= of ce of Knowles, Cook st, Liv 
Sayer, He Alexander, S$ Provision egy Oct 20 at 11 at 
e. Waring, Gresham b st 


‘asons’ 1 Tavern, Masons’ avenue. 
Shaw, Samuel Jonathan, Le. York, Boot Dealer. ey 3 at office of 


Hickmott, Moorgate st, Ro 
liam, on Peintes, Werle; Shecit Hetsite: Oct 29 at 11 
cleclee ects Seen, Mauroets Louie, thi 
uttleworth, Jo! e . Oct at 4 
office of Addleshaw col Weaburrbun. Norfolk st, Man - 
Siddall, Thomas, Shaw, Lancaster, Ironfounder. Oct 26 at 3 at office of Watson, 
Church lane, Oldham 


mallman, Benjamin, Royal i oe Warwick, a mes Oct 24 at3 at 





Smethurst, Ri 4 dleto: whey pod E, censed Victualler. Oct 26 at 3 at 
office of Grundy and Co, Princess st, Manch: 
Solomon, Ed Ma ape a Means, Oxford st, Musical Composer. Oct 29 at 3 at 


office of Davis, 
Solomon, y~-. 3, B abn, Pawnbroker. Oct 30 at 3 at office of Cockburn, 
e st. 
Southall, Jemima, Oldswinfo Worcester, out of business. 
of Waldron, goed Hill ies % PRM EDS 
, William Wellington, Leeds, Cloth Merchant. Oct 25 at 3 at offi 
’ Wellington bidgs, Huddersfield. Rider, Leeds espiriics 
eine. Edmund Matthew, Eastbourne, Mineral Bis Masnieabaren: Oct 23 
at 12 at 64a, Terminus rd, Eastbourne. Edgeworth, Eastbo' 
<> a. > Scarborough, Mason. Oct 19 at 3 at office of “Richardson, Queen 
st, Scar’ 
Taylor, Henry. Joshua, Millom, Cumberland, Greengrocer. Oct24 at 1 at Shaw’: 
g’s Head Hotel, Broughton in Furness. Dickinson, Broughton in Fur- 
ness 
Thompson, William John, Newcastle upon Tyne, Coal Merchant. Oct 29 at 3 at 
office of f Dix and Warlow, Northern Assurance bl ldgs, Collingwood st, Newcastle 
upon Tyne 
Warren, Samuel, jun, Daventry, Northampton, Licensed Victualler. Oct 29 at 11 
at office of Burton and Willoughby, et Daventry 
Watts, W: irmingham, Boot an ax Manohans. Oct 25 at 2 at Grand 
Hotel, Colmore acy Birmingham am. aller and C. 
beh Geo Ampthill, Bedford, Builder. Sot 31 at 2.30 at George Hotel, 
‘0. 
Westcott, , Boscombe, nr Bournemouth, Hants, Ironmonger. 
Oct 24 at 3 at office of Prevention, Bag Nae a ee oa 
Williams, Cc , Glamorgan, Builder. Oct 25 at 11 at office of Jones, 


Founder. Oct 25 at 1.30 at Queen’s Hotel, 
Miller. 
Builder. Oct 25 at 2 at Queen’s Hotel, 


Beerhouse . Oct 26 at 10 at 


anguera 


Duke st, 







TUESDAY, Oct. 16, 1883. 
AMforchants, Nov Tat? at Guildhall Tavern, Gresham st. Montagu, Buckler. 
one Rags As We aaa a Ere 
adoosk, Richard, Berghs 2 at 12 at office of Emer- 
Baldvin, Thomas June Hodaniy, Bae Se Farmer, Oct 30 at 2.90 at 
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Barham, Frederick William, Mare st. Hackney, Ham Dealer. Nov 2 at 12 at 
Masons’ Hall Tavern, Masons’ avenue, Basinghall st. Fulcher, Charles 84, 


Hoxton 

Barnes, William Jacob. Essex, Chemist. Nov 6at3 at office of Clap- 
ham and Fitch, JBishopsente Without 

Bastions. ¢ pha, Tio ey, nr Leeds, Coach Builder. Oct 29 at 3 at office of 

Bishop, Henry, Disraeli rd, pier] Pelton. Oct 21 at 8 ae Inns of Court Hotel, 
High’ Holborn. a ed pa Co. ‘ord ro’ 

Bosworth, Robert Rowlan eet: Bosworth Surbiton rd, Surrey, Coal 
Merchants. Oct26 at 12 a oie of Rastrick, Walbroo! 


eo Albert, Lemaven. € Staff Watchmaker. Oct 26 ¢ 26 at 11.30 at office of Rob- 
Ben Joseph er, ‘Pontefract, Fishmonger. Oct 29 at 3at office of Foster 
and Raper, Pon’ 
Coeiince, Edwin, St Fialens, Lane Lancaster, Grocer. Nov 2 at 3 at office of Oppen- 
eim, Hardshaw st, St H 


Chapin. John Robertson, a 1 Frederick George Chaplin, King st West. Ham- 
mersmi farylcbons Nov 1 at 3 at office of ‘Tidereaer and Clark, Devon- 

shire ter. e 
Chapman, * William, Ri ll —, Innkeeper. Oct 29 at 3 at office of Whitham 

and Owen, Market ph 

Cohen, Jacob, Ball’s ond FA, ,Istington, Picture Dealer. Oct 29 at 2 at office of 
Chinery and Go, Fenchurch 
Seven: Pruimber. Pn 31 at 12 at office of Sole and Co, Alder- 


manb Cripps, ridge Wi 

Cope rm Mage runstall, SEtord. Grocer. Oct 29 at 3 at office of Salt, Market 
st, 

Davey, George Frederick. Contiond z: rd, South Hackney, Draper. Oct 30 at 10.38 


at office of Godfrey, Nome ii d 
Davis, Charles, East Sone ouse, Devon, Brush Dealer. Oct 26 at 11 at office of 


Square and Co. of England chbrs, Plymouth 
Devereux, Charles John, Goswell rd, Builder. Nov 5 at 2 at 54, Fenchurch st. 
Jennings and Son, Leadenhall st 


Dickinson, William ¢ Gifford, Manchester, Butcher. Oct 29 at 11 at office of Crofton, 
Brazennose st, Manchester 

Edwards, David Humphreys, Foinbaohe, Fpomber. Oct 23 at 12 at 2, Water st, 
Pembroke —~ Ma casntca Pembroke Dock 

Flee, George, East eae. Devon, Lodging-house Keeper. Oct 24 at 3 at 
office of Tozer and aang Teignmouth 

Fletcher, William B: m upon Hull. Grocer. Oct 29 at 3 at office of 

Stead ‘and S Sibrec, Bishop 1 lane, Knenn upon Hull 


Fothergill, Smart Durham, Physician. Oct 29 at 3 at office of 
Bentham, Nile st, Sunderland 
Foye. Ri Villenhall, Grinder. Oct 30 at11at office of Clark, New rd, 


Garlick, William Tanner, Bristol, General Haulier. Oct 29 at 12 at office of Tribe 
and Co, Albion chbrs, Broad st, Bristol. Beckingham, Bristol 
ley, Draper. ‘Oct 30 at 3 at office of Spencer and Clarkson, 
North st, Keig’ ley 
Helliwell, William, Stansfield, big ae bag Manufacturer, Oct 31 at 2 at office 
of Creek and Sandy, Cliviger st, Burnley 
ne, J Che me Mason, Leicester, Builder. Oct 29 at 3 at office of Freer and Co, 
ew 
a. George He: Fonthill rd, Holloway, Grocer. Oct 24 at 3 at Guildhall 
era, reshat t. Andrews, Fenchurc h st 
Hunt. » Alfred. Bi Boot Dealer. Oct 27 at 11 at office of Pointon, Temple 
row West, Bi 
Wiliam, jane , Burwash, Surrey, Former. Nov 2 at 12at Camden Hotel, 
bridge Wells, 1 CBS Tunbridge Wells 
Kent, George ym Fenchurch st, Hosier. Noviat3 at office of Davidson 
and Morriss, Queen Victoria st 
Lay ck * Blackburn, Tea Dealer, Oct 26 at 11 at office of Scott, Victoria 
Leasham, Frederick, Atkham, York, Market Gardener. Oct 26 at 11 at office of 
Lee, ae Sam: ST Gadi, Photo. h: 0 ffi f Tribe and 
ne! grapher. Oct 26 at 3 at office o: an 
Co, Cockherbtown, Cardiff 


yd F r, 
Leet, Bs f eas and Samuel Lege, Corscombe, Dorset, Cattle Dealers. Oct 19 at 11 


eovil 
Lewis, —. Dee Lioyd, rat, Flint, Printer. Oct3i at 11 at Queen’s Hotel, Chester 


Mock Bath ct, Likes alee Oct 30 at 11 at office of Thurman and 


ames Henry, Sheffield, Ironmonger. Oct 23 at 12 at Law Societ; 
Bank st. Pierson, Sheffield " 
Frederick Charles, Aldersgate st, Ticket Writer. Oct 23 at p Bing office of 
Buttier and Co, Moorgate st. Swaine. New Bridge st, Ludgate 
Marshall, Robert, Lincoln, Brtcher. Oct 29 at 11 at ‘office of Derenes, Mint 


lane, 
Mussared, Peete, Somion, Welt: Sowdiay Poste r. Oct 30 at 1 Mason’s Hall 
Tavern. Mason’s avenue, Few, Borough High st, Southwark 
Mustill, James, eg Cabinet Maker. Oct 26 at 6.30 at officeof Becke 


Nidicion. Edward Lincoln, Chemist. Oct 29 at 3 at office of Toynbee and Co, 

Nussbaum, David, Senter 2 rye Spiestielde, Butcher. Oct 31 at3 at office of 
Cattlin, Wormwood st, 0) 

= Amos, Ashton ee ox Lancaster, Brass Founder. Oct 30 at 3 at 

i —o- Hotel, Spring gardens, Manchester. Clayton and Wilson, Ashton 

Onions, Teen, Dudley, Worcester, Boat Loader. Oct 27 at 11 at office of Ward, 
‘Wolverhampton st, Dudley 





Phillips, Swansea, Gearon: Thcumnes Virtnatieg. Oct 29 at 3 at office of 
Evans and Davies, Wind st, Swansea 
Reavell, rete | ovcern Builder. Oct 27 at 11 at office of Minshull, Change 


all 
See ~ ie sr a amen Oct 30 at 2 at office of Armstrong, 
ichardson, John, Aston juxta monenget, Jeweller. Oct 29 at 3 at office of 
ues, wa yaar 
pee ey Licensed Victualler. Oct 29 at 4 at office of 


pater, st, Sow 
Isaac, West oak Stafford, General Dealer. Oct 29 at 10 at office 
of Ward, ies Wedivadneamaton ey 
a on , George Saunders, Henry John Sainsbury, and William Edward Sains- 
tary, ilts, ay Oct 28 at 2 at office of Tribe and Co, 
Albion chbrs, Bristol. * 


and 09, 8 
dall, Zachariah. wurst, Wane Butcher. Oct 26 at 4 at 30, Mount 
harmony ie by so Welle Buss, Tunbridge W: 
Cross, Chester, Bee Beerseller. Oat 29 at 2 at office of Brooks 
and "Go. ree aba chbrs, Ashton under Lyne 
Sellen, William Henry, Pemberton, Lancaster, Coal Dealer. Oct 29 at 11 at office 
of France, Churchgate, Wigan 
Shelton, Thomas, Hanchurch, Stafford, Butcher. Oct 27 at 11 at Compasses Inn, 
Newcastle under Lyme. James, Lge ae under Lyme 
Panes, hy Sono ey " Me rixton, Watchmaker. Oct 31 at 3 at office 
of Aird, 9 
Spinks, Arthur James, Ry, Punt, Wine Merchant. Oct 29 at 12 at Blossoms 
) 


Steeds, ame tee oe Band Sainsbury, Henry John Sainsbury. and Wil 
tephen, rge ers enry - 
liam Edward . Bristol, Coal Merchants. Oct 24 at 12 at office of Tribe 
and Co, Albion chbrs, ristol. Murly and Co 
Ta Thomas, Essex, Farmer. Oct 31 at 3 at office of Jones, Town- 
hall chbrs, Colchester 
Temple, Jonathan Tg ang hoy Soemeine. Oct 23 at 11 at office of 
Harrop, St Helen’s chbrs, Da 
Thpepeos. a ee on foviock Ds Dairyman. Oct 30 at 3 at 72, Mosley st, 
Manchester. dy an 
oe J oseph I — Kildwick, York, Grocer. Oct 31 at 3 at office of Paget, 
on s ct, 
Tipping, Wimbledon, Road Contractor. Nov 2 at 2at office of Cannon 
and Terry, Pot Pachange. Coleman st 
yndall, Timothy, erford, Baker. ‘Oct 27 at 12.30 at office of Henderson, 
erkeley st, G CB arom : 
, Danicl, Arnold, sottinghen, Plumber. Oct 29 at 11 at office of Truman, 


ultry arcade, No 
Wateon poe, | Ca: port cen Lincoln, Horse Dealer. Oct 31 at 11 at George 
Hotel, George Durance, Lincoln 


Watters, J ohn t Davis Drapers gardens, Stockbroker. Nov 6 at 12 at 2, Drapers’ 
ens. vidge, 
West, Wi William, e. Seve, yeep. Hay Dealer. Oct 29 at 3 at Saracen’s Head Hotel, 
coln 
Wilson, Abbe oseph, Birmingham, Licensed Victualler. Oct 26 at 2 at office 
of Hooper, Moor st, Birming ham 
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SCHWEITZER S COCOATINA, 


Guaranteed Pare Boluble Coco of the Powdery, HEWETSON, THEXTON, & PEART, 
at wy ses MANUFACTURERS AND HOUSE FURNISHERS, 
Faculty “ the i. 
teaiy digestivie nevamnge far ade digg pinerred Lanchens, of 200, 208, and , é 
Supper, and invaluable for Invalids and Children.” Est anf submitted free for 
a om commenced by the Medical Pre«s. nishin 


se 
all phenome a climates, and is fuur times 

the strength cues uSCEEESD Jet WEAKENED with 
sterch, &c., and 1x —, CHEAPER than such 


ESTABLISHED 1825. 
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entirel, 
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EDE AND SON, 
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To Her Majesty, the Lord Chancellor, the Whole of 
Judicial Bench Corporation o London &c. 


Carved Oak Furniture, Reproductions from Ancient) so.iciTORS’ AND REGISTRARS’ GOWNS. 


Mase inventaneonely with boiling water tonepoont Designs, &c. room Furniture, and 
to a Preakfam Cup, costing lose sl Bedding, from £7 10s per se. BARRISTERS’ AND QUEEN'S COUNSRL’S DITTO, 
Cocostixs s im Variax ‘tes moet doliente ible, THIRTY LARGE SHOW ROOMS. pir 
ona date la Chocolate, and may be taken when _— CORPORATION ROBES, UNIVERSITY & CLERGY 69 
YB somenolh Puraare Wasehouse? of Removed 


Charities on Special T: the Bole i 
De ee ee 6 | on senmendiaovieme 
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Ca DD oe 


cede 


me ce Oo oro” 


Lac) 


a3 


Ble SP ese Ae Ooaos 


ee ee ee ee ee ee oe Oe a 


